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The Law of Property Bill. 


WE UNDERSTAND that it is the intextion to re-introduce the 
Law of Property Bill in the next ordinary session of Parliament. 
The present extraordinary sitting will, of course, give no 
opportunity for legislation of this kind—which affects neither 
unemployment nor Ireland. It was the chief omission at the 
recent meeting of the Law Society at Scarborough that there 
was no real statement or discussion of the principles or prospects 
of the Bill. Those who were qualified to speak for conveyancing 
from the town and country point of view were silent, and though 
the venue was laid in Yorkshire, not a single protest was raised 
against the abolition of the system of registration in that county, 
which we believe has been found both useful and practical. 
There has, in fact, been what might be called a conspiracy of silence 
as to the real opinion of the professionon the Bill. Still there 
is time between now and next year for improvements which 
will make the Bill a workable measure. As we have frequently 
said, such improvements are essential at some stage—ceither 
before or after it has passed—before it comes into operation. 
Of clause 3 we have already said enough, but no one could approve 
of Parts II and III (Amendments of Settled Land Acts and 
Conveyancing Acts) becoming law except as a step to the con- 
solidation of those Acts, and the consolidated Settled Land Act 
should be a much simpler measure than is foreshadowed by 
Part II of the Bill. . 


Unconventionalities of the Bench. 

THREE INCIDENTs of the past six months mark the growing 
unconventionality of our age, and its disdain of ceremonialism 
which is extending even to the judicial bench. The Lord Chan- 
eellor marked a new era when he left the isolation of the Woolsack 
to act as an additional first instance judge in the Divorce Court. 
Lord Mersey, once President of that Division of the High Court, 
and now for ten years entrenched in the dignity of the House of 
Lords, revisited his old sphere—dressed in plain mufti—to dispose 
of an undefended Divorce List at the request of Lord BirkENHEAD. 
And now we read in the press how Lord Buckmaster, an ex- 
Chancellor, happening to wander casually into the Law Courts, 
was pressed into service as an additional judge of the King’s 
Bench ; indeed, the case he tried and disposed of is reported in 
The Times. In the nineteenth century these things would 
have been impossible—nay, they could not have happened even 
in pre-war days. Now no one attaches any importance to them, 
of even regards them as unusual: so far have we moved from the 
old English traditions which reached their climax in the Victorian 
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age. The truth is that England is becoming Americanised, for 
good or for evil, and our Bench is no® behind other institutions 
in the new movement. Indeed the day may be not far distant 
when we adopt the American fashion and drop our wigs and gowns, 
not to speak of the judicial “ Scarlet and Ermine.” We confess 
that we are conservative enough not to hail the prospect with 
enthusiasm. There is something sacramental about the robes 
of advocates and of judges, which helps to impress on all of us 
the dignity and independence that are the duties of a judge. 
They belong, with the Monarchy and the House of Lords, to what 
Bacenor used to call “the ceremonial part” of the English 
Constitution, and these he considered not the least useful of 
its elements, inasmuch as their psychological effect on the mind 
of a not very imaginative race is of immense importance. Let 
us hope that the day is long distant when our solemn but dignified 
“* May it please your Lordship, I desire to make an application 
on behalf of, etc.,” shall be replaced by its informal American 
equivalent, “Say, Judge, my client is so and so, and he wants 
an order, etc.” Like the Marriage Service, the etiquette of 
our Courts is not without its effect in adding to the dignity of 
life and the self-respect of legal practitioners. 


Lord Chancellors as First Instance Judges. 

OF courRsE, it must not be forgotten that in the pre-Victorian 
age, our Chancellors were essentially first instance judges; they 
sat in Chancery as a matter of course, and Lord ELpon’s great 
decisions were given in that capacity. Indeed, the old rule was 
that the decision of a Chancellor, sitting as a Judge in Chancery, 
was equal in weight to that of two Lords Justices sitting as an 
Equity Court of Appeal in days before the Judicature Act, 1873. 
But, after Lord ELpon’s days, the tendency of Chancellors was to 
leave ordinary judicial work to the Vice-Chancellors, and stick to 
the House of Lords. BrovuGHam and LynpuurRsT, indeed, not in- 
frequently sat as first instance judges, but their successors gradually 
abandoned the practice, although even as late as the beginning 
of the twentieth century Lord Hatssury sometimes sat in 
his own Court to dispose of “ wards in Chancery ” and other 
cases. CAMPBELL, indeed, tells one of his characteristic 
stories of LyNpHuRSsT in this connection, though, as he does not 
give chapter and verse, one cannot verify it. The story is 
that LynpHURST gave a decision as Chancellor. On appeal 
the Vice-Chancellor and the Lords Justices reversed him. In 
the House of Lords, only LynpuuRst and CorrenHaM sat together. 
LynpuHuRst wished to reverse the Court below, and to restore 
his own judgment. Corrennam differed. Had the question 
been put in the proper way, namely that the appeal be allowed, 
the votes being equally divided, the non-contents would have 
had it—and the judgment below, reversing LyNpHURsT, would 
havestood. So LynpuHurst artfully moved that the decision of the 
court below be affirmed, to which CorreNuAM had to say “ content,” 
and himself “ non-content.’’ As the non-contents have it on ar 
equal division in the Lords, in this way he got his own decision 
restored, 


Restricting Investigation of Title. 

WE print elsewhere a letter from an esteemed correspondent 
calling attention to the form of the Conditions of Sale to be used 
at the coming auction of the town of Reigate. The difficulties 
which attend the making of title to property under the existing 
system of real property law may be so great that it has become 
the recognised practice to restrict by appropriate conditions 
the exercise of a purchaser’s full right of investigation, and, as 
our correspondent points out, in the case of the sale of property 
in small lots it is not unusual to carry the restriction so far 
as to preclude the purchaser from investigating the title save 
at his own expense. But there is sometimes a tendency to 
carry this restriction further, and to attempt to throw on the 
purchaser duties which should properly be borne by the vendor. 
And we have noticed, apart from our correspondent’s letter, 
that this interference with the purchaser has been carried so 
far as to prescribe the form of eonveyance which he is to use—a 





matter which is peculiarly one for the purchaser to determine. 
It is, of course, clear that conditions which are meant to cover 
up a substantial defect of title are not binding on the purchaser, 
but no doubt the conditions which our correspondent criticises 
are not of this kind. At the same time, it should be treated, 
we suggest, as a matter of conveyancing usage, not to place any 
undue restrictions on the purchaser’s ordinary right to investigate 
title and frame his conveyance. But doubtless some of our 
readers will wish to express their views on the subject. 


Release of the Poplar Councillors. 


Tue Divistonat Court had before it an exceptionally awkward 
task on Wednesday of last week when the Lorp Cuter Justice, 
Mr. Justice Bray and Mr. Justice SANKEY were faced with the 
necessity of deciding what was to be done with the Poplar Coun- 
cillors : Rex v. Lansbury and Others (Times, 13thinst.). A motion 
for the release of the respondents was made on their behalf and 
an affidavit was filed on behalf of all the imprisoned councillors, 
which was couched in very skilful terms. The councillors 
pointed out that the contempt for which they were attached 
was not a defiance of the court, whose order they regarded with 
the utmost respect, but inability to pay a sum of money ordered 
by the court, and unwillingness to find the necessary funds 
by a course which they believed would be unavailing ; the levy 
of a rate would not raise the moneys required and would turn 
the district into a wilderness by driving out the employers of 
labour and men with a little means. They professed a desire 
to find some means of resolving the existing difficulties satisfactory 
to the applicants for a mandamus, and they pointed out that a 
conference for devising some solution had been called. Neither 
the London County Council nor the Metropolitan Asylums Board 
would actively support the motion for release, but neither did 
they oppose it and they left it to the court with an expression 
of their hopes that the imprisoned councillors might be able 
to attend the conference. Here then was an application for the 
release of imprisoned debtors where, (1) the debtors had not 
purged their contempt either by paying the debt or taking the 
necessary means to find funds, and (2) the creditors had not fore - 
gone the debt nor withdrawn proceedings, and (3) in any case, 
the debt arose out of non-performance of a public duty, so that 
the creditors’ willingness to release it would not in itself have 
been sufficient. Obviously, to release the councillors must create 
an awkward precedent, disastrous to the prestige of orders for 
attachment made by the court, whereas refusal to release them 
would prolong a dangerous econom’c and social situation. Which- 
ever course was taken, the results would necessarily have in them 
an element of evil. Finally, the coi rt accepted formal evidence 
that “‘a change in the situation of affairs’ had taken place, 
and granted the application for release. The obvious moral 
is that attachment is no longer a suitable remedy against a 
popularly elected body ; it is like those indictments of a state 
which are to be found in the early annals of the United States, 
when Chief Justice MARSHALL was bent on asserting the dignity 
of the Supreme Court, and securing the supremacy of Congress. 
On one occasion he granted an injunction to restrain the State 
of Georgia from invading the land reserved by treaty to the 
Seminole and Cherokee Indians. About this, the President, 
Anprew Jackson, made his celebrated epigram: “ Johnny 
Marshall has issued his Order ; now let Johnny Marshall enforce 
it.’ Of course, the Supreme Court could not secure obedience, 
and the matter had to be compromised by a legislative compromise. 
Attachment of a popularly elected body, which is carrying out the 
will of its own electorate, seems equally antiquated. The 
true remedy, where a local authority proves recalcitrant in the 
performance of a common law or statutory duty, is to authorise 
the appropriate department of state, usually the Ministry of 
Health, or the Ministry of Education, or the Home Office, to 
step in and undertake the necessary acts itself. This solution, 
indeed, it is understood, forms a part of the Government’s legislative 
programme for the relief of the unemployed so far as the levying 
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of poor rates by the guardians is concerned. But the question 
is @ much wider one, and ought to be settled generally on the 
lines indicated above. 


Contracts with the Crown. 

JUST AT PRESENT there are many persons who have claims 
against the Crown in connection with contracts arranged with the 
Ministry of Munitions which that Ministry or its successors in title 
have refused to recognise. To such claimants and their legal 
advisers the recent decision of the Lord Chief Justice in Horace 
Wilfred Weight v. The King (Times, 11th inst.), is of great interest, 
since the facts are typical of many similar cases. In particular, the 
difficulty of making certain that a public officer is really authorised 
to conclude a transaction, is illustrated in a striking way by this 
case ; the difficulty usually arises owing to the elaborate specialism 
of Government Departments and the consequent routine under 
which one official supplies a form, another considers offers, and a 
third gives receipts, and so on ad infinitum. Here the Food 
Section of the Disposal of Stores Branch of the Ministry of 
Munitions had for sale cases of tins containing a mixture of pork 
and beans. The suppliant (for the case was commenced of 
necessity by a Petition of Right) learned of this, called at the 
Ministry, and got a form headed “ Contract,” but in fact merely 
containing printed terms purporting to be an offer to purchase 
Government stores. All offers have to be made on such an official 
form ; when acceptance is indorsed on it by the duly authorised 
disposals officer, there is a binding contract. The suppliant filled 
up his form with an offer to purchase 170,000 “ cases ” at 3s. 9d. 
a case, and took this form, so filled up, to another official, who 
agreed to put it forward for acceptance in due course. The 
suppliant then paid to a third official a deposit of £1,000 by way 
of cheque and obtained a receipt. Thereuponfhe treated the 
transaction as a“ fait accompli” ; he himself then contracted with 
a dealer to re-sell at 4s. 3d. a case. Now a case consisted of 
four dozen tins, whereas the official who put forward the 
“ contract’ form, had assumed that he was selling tins by the 
dozen, not the case, at 3s. 9d.; he had not read the form 
stifficiently closely to note the word “case.” Again, the official 
who accepted the cheque and gave a receipt for the deposit had 
no jurisdiction to do more than receive payments; it was not 
his business to accept offers or conclude binding contracts. A 
higher official, in fact, discovered the “ mistake” and sent the 
buyer a telegram warning him of it. But in the meantime the 
latter had re-sold, and since he could not carry out his contract, 
he was landed in heavy damages to the dealer. These he 
claimed from the Crown as compensation for breach of contract. 


Authority to Conclude a Binding Agreement. 

Now THE weakness of the suppliant’s case, when it came to 
trial, was one which constantly proves an obstacle to persons. 
dealing with the Crown. He could not prove that either (1) his 
offer had in fact been accepted finally by the Ministry of Munitions, 
or (2) that an official duly authorised to act for the Minister had 
accepted it, or (3) that one or more officials held out as authorised 
had accepted it, or (4) that the Crown was estopped by its normal 
routine of business from denying the due acceptance by the Crown. 
In other words, Crown agents and servants have essentially a 
limited agency, and the other contracting party is put on enquiry, 
as a matter of course, to see that they do possess authority. In 
private business, on the other hand, unless an agent’s authority 
is limited by custom or by express notice, a contractor can regard 
him as duly authorised to do acts which he is apparently held out 
to do; and, if the other contracting party acts through a variety 
of departmental agents, he can treat these collective acts as a 
single act of acceptance ; London Freehold and Leasehold Property 
Co. v. Baron Sheffield (1897, 2 Ch. 608). The fact that one of a 
number of officers or agents took a step in mistake as to the facts 
would not be such a mistake as to invalidate the contract. But 
the decision on which we are commenting refused to apply this 
reasoning to the case of a series of co-ordinate officers of the 
Crown, and therefore the suppliant failed to prove a binding 





contract. 


Pensions and Damages. 


A LARGE question of lawwas decided in small compass by GREER, J. 
in Baker v. Dalgleish Steam Shipping Co. Ltd. (1921, W.N. 269). At 
common law, we need hardly remind our readers, a widow could 
not recover damages against a person whose tort had caused the 
death of her husband; the case was governed by the maxims 
“actio personalis moritur cum persona” and “ From the death 
of a human being no one can take a profit.” But Lord 
Campbell’s Act, of course, gave a remedy to the dependants of 
a person so killed if they had received actual loss or damage of a 
pecuniary kind: Fatal Accidents Act, 1846, s. 2. Now it some- 
times happens that the position of a family is improved from a 
pecuniary point of view by the death of the breadwinner, e.g., if 
an insurance policy or a pension thereby accrues which confers 
a larger income than would have been enjoyed by the family 
after deduction from the income of the deceased of the sum 
necessary for his own subsistence and therefore not available for his 
family ; the second case—that of a pension—may well happen in 
the case of aGovernmentemployee. And even where the position 
is not actually improved, there may be no real pecuniary loss. So it 
was contended in Baker v. Dalgleish Steam Shipping Co. Ltd. 
(supra), where a sailor’s dependants claimed under the statute for 
damages as the result of a collision in which he was drowned. The 
man was a chief petty officer in the Navy, and as such entitled to a 
pension under the Royal Warrant for the Navy. It is true that 
such pensions are theoretically ex gratid and cannot be recovered by 
action; but the right to the pension arises under a statute, the 
Naval and Marine Pay and Pensions Act, 1865, s. 3, and in 
practice, of course, would certainly be recognized. It was 
therefore contended that, taking the pension into account, the 
dependants had suffered no loss, or, at any rate, that any loss so 
suffered must be arrived at after deducting the amount of the 
pension from the estimated loss of annual income. The learned 
judge, however, took the view that such a procedure is not 
contemplated by the statute. It is necessary to show actual 
loss, but, once loss is shown to be the result of the tort and the 
death, then the fact that someone else will indemnify against the 
loss, whether an insurance company or an employer, is irrelevant. 
The right to recover against the tort-feasor cannot depend on such 
accidents, which do not affect the merits as between him and the 
dependants. So the amount received by pension was excluded 
from consideration in assessing damages under the Act. 


The Admission of Women as Members of Universities. 

By THE TIME we go to press the vote as to the admission of 
women at Cambridge will haveebeen taken, but it is interesting 
to note the diverging opinions which have been published as to 
the effect of the Sex Disqualification (Removal) Act, 1919, on 
the controversy. As we understand it, the question is whether 
women shall be admitted to matriculation and so become members 
of the University, with the consequent right to take degrees and 
participate in the government and work of the University, or 
whether they shall be offered titular degrees only. Those who 
speak on behalf of the women’s colleges have rejected the offer 
of titular degrees—that is, without membership of the University 
(Grace II); but have agreed to a compromise embodied in 
Grace I by which certain consequences of membership are 
excluded; in particular, women will be excluded from the 
Senate. The legal question which has been raised is whether 
women can be admitted subject to these restrictions. 


The Sex Disqualification (Removal) Act. 

Apart From the Sex Disqualification (Removal) Act, there 
would be no doubt that the University could make what terms it 
pleased with regard to the admission of women, subject only 
to any necessary statutes receiving the approval of the King in 
Council. But the Act has made a complete revolution as regards 
sex disqualification elsewhere—we see it at the Bar, with solicitors, 
and in the courts—and it would be singular if the Universities 
were untouched. By s.1 of the Act, a person is not to be dis- 
qualified by sex or marriage from (inter alia) holding any civil 
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office or post, or for admission to any incorporated society, but 
there is a proviso with regard to admission to and holding posts 
in the Civil Service, and s. 3 is as follows :-— 

“‘ Nothing in the statutes or charter of any university shall be deemed 
to preclude the authorities of such university from making such 
provision as they shall think fit for the admission of women to member- 
ship thereof, or to any degree, right, or privilege therein or in connection 
therewith.” 

As to the effect of this provision opinions of different counsel 
have been taken and published—in one case with the names of 
counsel appended, in the other without. One opinion is that a 
University statute based on limiting the rights of women when 
once admitted to the University would probably be turned down 
by the King in Council as being repugnant to the Act of 1919 ; 
and that s. 3 gives no power to discriminate against women. If 
this is correct, then the compromise in Grace I is futile. The 
other opinion gives quite a different effect to s. 3 and regards it as 
enabling the University to discriminate between men and women. 
We need hardly say that we do not propose to offer any opinion 
as to which view of the statute is right, but it appears that the 
Privy Council has already approved statutes for Oxford which 
accept the correctness of the latter view, namely, that under s. 3 
the University can discriminate, and we gather that the law 
faculty at each University is on this side. The practical comment 
to be made is that the draughtsman of the Act was very careful 
to conceal his real intention. 


The Accidents of Judicial Promotion. 

IN UNVEILING the marble bust of the late Sir Samuet Evans 
at the Law Courts last week, the Lorp CHANCELLOR pointed out 
a curious accident of judicial history which, we think, has been 
overlooked. Had Sir Samuet Evans not abandoned the Solicitor- 
Generalship for the Presidency in 1908, the Woolsack in all human 
probability would have gained a Lord Chancellor and the Prize 
Court would have been the poorer for the loss of a very able, 
sane, and practical judge. For in 1915, when the first war 
Coalition Government was formed, Lord HALDANE retired from 
the Woolsack, which would naturally have been offered to the 
Attorney-General. In fact, Sir Jonn Sion, then Attorney- 
General, is rumoured to have declined it for the highly honourable 
personal reason that he did not care to supplant one who had 
befriended him in early days at the Bar, and the Solicitor-General, 
in whose case no similar obstacle of a personal character existed, 
received the office. At least that isthe story usually received at the 
Bar, and there seems no reason to doubt that in essentials it is 
correct. Now, had Sir Samuet Evans retained law-office, he 
would have been Attorney-General in 1915 unless, indeed, the 
office of Lord Chief Justice had previously been offered to him 
and accepted. The natural inference is that he would have 
become Lord Chancellor. The late President, we may add, 
proved himself in law office, and afterwards on the bench, to be 
a much greater man and a much abler lawyer than had previously 
been expected by any except those who watched him closely in 
the courts. As an advocate he was excellent, in jury and non- 
jury cases alike, but like many other first-rate circuit practitioners, 
his merits were scarcely known in London until the General 
Election of 1906 made him a law officer. 








Legal Effects of the Termination 


of the War. 


I.—Modes of Terminating Wars. 


Tue Great War came to an end, for official purposes, at 
midnight of 31st August, 1921. This is the result of an Order in 
Council, dated 10th August, 1921 (65 Sot. J., 793), and duly made 
under the Termination of the Present War (Definition) Act, 1921. 
The Order does not affect the Ottoman Empire until ratification 
of a treaty including that power (ibid.), but otherwise its scope is 
general. It may be presumed that “ midnight ” means 12 p.m. 
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summer time, and not 12 p.m. Greenwich time; but the precise 
moment of conclusion of the war is not likely to be of any practical 
legal importance. What is more important is the method by 
which the war has been, for legal purposes, terminated, namely, 
by an Order under a statute having reference to a number of 
Treaties of Peace. 

Apart from statute, the question as to when and how a war 
terminates is no easy one for lawyers to solve, whether it rises 
under International Law or merely out of our English Common 
Law. In the text-books three different methods of concluding a 
war are recognised (e.g.,Coleman Philippson, pp. 3, et seq.). The 
first of these arises when the parties mutually agree to resume 
peace and embody their mutual intention in a contract making 
express provision for some or all of the situations arising thereout, 
in other words, when the war is terminated by a Treaty of Peace. 
In such a case there is always a definite date fixed for the con- 
clusion of hostilities ; a great advantage in practice. The second 
class of cases arises when war terminates without a Treaty by 
mere cessation of hostilities on both sides. In this case there is 
a mutual intention to resume peace, and therefore, in this case 
also, the termination is a contractual act of the parties ; but it is 
a tacit or implied contract, not an express one, and it has all the 
disadvantages inherent in implied contracts, namely, the absence 
of definite dates, terms, conditions and provisoes. The third 
case occurs when war is terminated by the conquest, subjugation, 
and annexation of one belligerent power by the other. Here 
there is no assent or mutuality, and, therefore, nothing contractual 
in the resulting relationship. The war, in this third case, ter- 
minates by “‘ Operation of Law,” whereas in the two former cases 
it terminates by “ Act of Parties.” Naturally, there is a very 
considerable difference in the legal results of these several modes. 

1. By Treaty of Peace.—In discussing briefly these three 
modes of terminating wars, it will be useful to consider them in 
the order mentioned. First, then, comes Termination by Express 
Consent or Treaty of Peace. This is the commonest of the three 
modes. It usually passes through a series of stages familiar to us 
to-day, because we have had a great example before us. These 
stages are the following. First, a truce is arrived at, during which 
the parties suspend hostilities while ascertaining the views of each 
other as to the existence of a common willingness to consider a 
cessation of hostilities. This is followed by a second stage, that 
of an Armistice Convention, which differs from a truce inasmuch 
as each party usually undertakes to limit in some way its power 
of resuming hostilities in the event of a breach ; the surrender of 
territory, or of strategic positions, or of hostages, is one of the 
almost invariable concomitants of an Armistice Convention. The 
third stage is the settlement of “ Preliminaries of Peace.” This 
is a document setting out the general principles agreed between 
the parties as governing the final conclusion of hostilities, but not 
settling details. In the case of the late war, the Preliminaries of 
Peace took the form of a letter from Germany to President Wilson 
asking for his terms of peace, accepted by a reply from the 
President offering peace on the terms of his famous “ Thirteen 
Points,” with two modifications, subsequently assented to by the 
other belligerent powers, and finally accepted by Germany. It 
is usual for various clauses of the “ Preliminaries of Peace” to 
be put into force at once, without waiting for the definitive treaty ; 
but as there were no formal “ Preliminaries” at the close of the 
present war, this result did not follow. The fourth stage is the 
“Negotiations” leading up to a “Treaty” signed by the 
Plenipotentiaries of the belligerent powers. These negotiations 
take place at a “ Peace Conference,” or a “ Congress’; there is 
a technical distinction between the two. A “Congress” is an 
assembly of the representatives of all the “ Great Powers” and 
of Neutrals as well as of the belligerents ; the plenipotentiaries 
consist of the Heads of States themselves, not mere delegates 
ad hoc ; it usually settles questions of general world-importance, 
and not merely a dispute between the belligerents. Several 
famous ‘‘ Congresses ” of this kind occurred during the nineteenth 
century, of which the “Congress of Paris,’ in 1815, and the 
“ Congress of Berlin,” in 1878, are the most famous. But the 
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present war was terminated by a mere “ Peace Conference,” 


although the presence of President WiLson somewhat obscured 
the principle that, in such a conference, the Head of the State 
ought not to attend. The procedure of a “‘ Peace Conference ” 
and of a “ Congress ” alike involves the use of three instruments, 
known as “ Protocols,” “ Procés-verbals,” and “ Alternats ” 
respectively ; but these we have not space to discuss. After the 
“ Peace Conference ” comes the fifth stage, namely, the “ Ratifica- 
tion” of the Treaty by the various belligerents. Finally there 
comes the sixth and last stage, the Proclamation of Peace. 

2. By Cessation of Hostilities—The second method of 
terminating a war, i.e., by means of mutual cessation of hostili- 
ties, is of less frequent occurrence, because it gives rise to so 
many inconveniences that in modern times no one has been anxious 
to leave things to chance inthis way. The American Government, 
indeed, at the close of the late war, seemed disposed to adopt 
this plan, but it proved so inconvenient that at last a separate 
peace by treaty was negotiated with Germany. The first great 
difficulty which arises is in fixing (1) the fact that hostilities 
have really ceased; (2) the date at which this event happened ; 
(3) the mutual rights of the belligerents at its close, for each may 
have, and usually has, occupied territory belonging to the other. 
De facto cessation of hostilities, as distinct from de jure cessation 
embodied in a written document, is inevitably no easy matter to 
ascertain with exactitude. Moreover,a variety of dates may apply 
to hostilities in different theatres of war. And the rights of the 
parties are peculiarly difficult to fix with satisfaction. Here, 
indeed, two principles have grown up which are in direct conflict 
with one another. The first is known as the Uti possidetis rule, 
i.e., “* Possession is nine points of the law,” the effect of which is 
that each belligerent retains any gains it has made during and 
held at the conclusion of hostilities. The other is the status quo 
ante bellum rule, i.e., the principle that the legal rights of each 
belligerent are to be exactly those which it had at the beginning 
of hostilities. The contradictory character of these opposing rules 
needs no amplification. As a matter of fact, in practice, when 
wars terminate in this way, a Public Proclamation is issued 
by each belligerent setting out as precisely as possible (1) the 
fact that war has ceased ; (2) the date of its cessation; and (3) 
the extent to which the belligerents propose to rely on the Uti 
possidetis and the status quo ante principles respectively. 

3. By Conquest—But the most difficult case of all arises 
when a war is terminated by conquest. In such a case there is 
nearly always a conflict of dates. The belligerent power issues 
a proclamation of annexation as froma certain date. But other 
Sovereign States are not bound to recognise such annexation. 
They may refuse recognition indefinitely. But, when they do 
recognise it as a fait accompli, they not infrequently fix a much 
later date for the event than that claimed by the successful power. 
And different neutrals may fix different dates. In fact, annexation 
is usually followed by a series of negotiations for the purpose of 
securing general recognition of the new status. Indeed, dis- 
tinctions are drawn in the text-book between (1) mere military 
occupation of a beaten state’s territory, (2) conquest, and (3) 
subjugation. Moreover, in the last case, which alone justifies 
annexation, there may be three different types. The first arises 
when annexation is tacitly acquiesced in by the subjects of the 
conquered territory, but not expressly admitted by them. The 
second arises when the subjects tacitly acquiesce but ‘their 
sovereign assents, 7.¢., when there is an “ act of cession” by the 
vanquished to the’ victor. The third arises when the subjects 
of the vanquished power expressly, by delegates or otherwise, 
assent on conditions to the “ annexation.” Thecase of the Peace 
of Vereenigingen, which concluded the Boer War of 1899-1902, 
is a case of the latter—assent of subjects of the annexed land. 
The cession of the Phillipines to America by Spain is an example 
of cession by the Sovereign of the vanquished state, not acquiesced 
in by the inhabitants of the country concerned. 

Since the late*war in fact ended in the first way, namely, by the 
execution of the Treaty of Versailles, it is not necessary in these 
articles toconsider any further the second or third of the ways of 


] 

terminating a war. But perhaps it may be as well to mention here 
that there have been a number of separate treaties concerned 
in the termination of the present war, all based on the “ Treaty of 
Versailles,” but each with different details. There have also been 
a number of different Orders in Council purporting to terminate 
the war for different purposes. The Order in Council of 3lst 
August, 1921, is the most important of these Orders, because 
under it a definite date for the termination of the war, as a whole 
(except with Turkey), and for all purposes, is fixed, whereas the 
objects of the earlier Orders were more limited. These Orders, 
however, we must consider in our next article. 


(To be continued.) 








Donattones Mortis Causa. 


In former days, when personal property consisted mainly of 
chattels, the question of the validity of a donatio mortis causd was 
comparatively simple, but when such property came to include 
rights arising under a great variety of documents it was much 
more difficult to deal with, and each new form of intangible 
property seems to require a decision to itself. Re Richards 
(1921, 1 Ch. 574), the latest case on the subject, was concerned 
with Registered Victory Bonds. A testator, Davip Ricnarps, by 
his will made in 1901 and a codicil, appointed executors and 
trustees, and devised and bequeathed to them his residuary real 
and personal estate on certain trusts, He died in 1919, and the 
plaintifis, who were the present trustees, discovered that ten 
4 per cent. Victory Bonds of £100 each, registered in the name 
of the testator at the Bank of England, were in the possession of 
Rose E. Resseck, who claimed to retain them. Her evidence 
was that she had been on very friendly terms with the testator 
for twenty years, and shortly before his death she visited him at 
a nursing home at Newbury where he was under treatment for 
neurasthenia. In July, 1919, he told her that he had bought 
£1,000 of Victory Bonds. Subsequently he showed her a registered 
envelope containing the bonds, which he placed in his dressing- 
case. He moved to Bath, and at his request she went there and 
visited him at his hotel. On 17th October, 1919, he dislocated 
his knee on rising from the dinner table, and was confined to his 
bed till his death. On 18th October she saw him and he said ; 
“T still have those Victory Bonds with me. I am lying here 
chained to the bed, with servants and strangers in and out of the 
room, and I do not feel quite easy about them. Will you take 
them home and take charge of them till such time as I am able 
to go to London? But if anything happens to me you are to 
keep them for yourself, as anything might happen these days.”’ 
~He then asked her to take the bonds out of his dressing-case ; 
she did so and took them away with her. Later on the same day 
he referred to his condition, and said thaf an operation, which 
had been postponed, must take place. He died two days after. 

For a gift to take effect as a donatio mortis causd it must be 
made in contentplation of death; it must be intended to be 
absolute only in case of death ; and there must be delivery of the 
subject-matter of the gift. As to the first point, it is sufficient 
if the donor makes it during illness and only a short time before 
his death, for itis then presumed that he made itin contemplation 
of death; and such circumstances satisfy also the second point, 
for the law infers the condition that the donee is to hold the 
donation only if the donor dies of the illness from which he is 
then suffering ; see Miller v. Miller (3 P. Wms. 356) ; Gardner v. 
Parker (3 Madd. 184). In the present case Eve, J., accepted 
the evidence of the claimant, and the first point therefore was 
decided in his favour. On the second point there was a question 
whether the testator contemplated that the gift should only 
take effect if he died under the intended operation, or if it was 
to take effect if he died of the combination of maladies from which 
he was then suffering. But this point was also decided in favour 
of the applicant. Indeed at the date of the gift, it was already, 
as the testator knew, too late for the operation to take place. 
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This left only the question whether there had been such a 
delivery of the subject-matter of the gift as to constitute a 
good death gift. The whole doctrine of these gifts is taken from 
the Civil Law and they are “ not to be allowed for here farther 
than the Civil Law on that head has been received and allowed :” 
per Lord Harpwicke, C., in Ward v. Turner, (2 Ves. Sen. 431). 


Delivery was essential in that law for both gifts inter vivos and 
mortis causd, and it is consequently essential in English law. 
But delivery, which is a simple matter with regard to chattels, 
becomes a difficult question when a gift of choses in action has 


For one thing the delivery, even of a chattel, 
must be actual. Mere symbolical delivery will not do, though 
the delivery of a key, which enables the donee to come at the 
possession of the goods, is regarded as actual and not symbolical 
delivery (Ward v. Turner, supra)—a doctrine which was carried 
somewhat far by Sarcant, J., in Re Wasserberg (1914, 1 Ch. 196). 

sut where the subject-matter of the gift is a chose in action, 
the admission of the possibility of the gift is an admission that 
delivery of a document of title is sufficient. The very nature 
of the gift forbids a complete transfer, since the gift is made in 
contemplation of death and it is not to be complete unless death 
ensues. Consequently the doctrine that equity will do nothing 
to assist a voluntary gift is excluded. The donor cannot complete 
his own gift, and this must be done by his representatives : 
Dujfield v. Elwes (1 Bligh, N.S. 497). Thus the substantial 
question is whether the document of title which is handed to the 
donee so completely represents the chose in action as to be 
equivalent, as regards such chose in action, to delivery in the 
case of a chattel. On this point the courts cannot be said to 
have arrived at any satisfactory rule, chiefly because they have 
declined to admit that delivery of the certificate of shares con- 
stitutes a good death gift: Moore v. Moore (18 Eq. 474); Re 
Weston (1902, 1 Ch. 680); a limitation which has created quite 
unnecessary sublety with regard to gifts of Post Office Savings Bank 
deposit books, for if the money deposited has been invested in 
Government securities which have been allotted to the depositor, 
delivery of the book is not a good gift of such securities (Re 
Andrews, 1902, 2 Ch. 395); but if no allotment has been made, 
the delivery passes any right to allotment which the donor had : 
see Re Lee (1918, 2Ch. 320). Moreover, the delivery of a cheque is 
not a good death gift unless it is presented and cashed before 
the death of the donor; though if on presentment the bank 
declines payment merely for some irregularity, and not for want 
of assets in the account, this is sufficient: Bromley v. Brunton 
(6 Eq. 275) ; contra, if the account is overdrawn, notwithstand- 
ing that the cheque is returned owing to a doubt as to the 
signature, and the bank was in fact willing to allow the over-draft: 
Re Beaumont (1902, 1 Ch. 889). 

The general rule which has been established is that the delivery 
of a document which shows the whole contract under which 
the chose in action arises is suffieient. This includes the delivery 
of a mortgage deed (Duffield v. Elwes, supra), and the delivery 
of a deposit receipt, provided it shows the contract on which the 
deposit is held : Re Dillon (44 Ch. D. 76); and so too, the delivery 
of a Post Office Savings Bank deposit book, since, in fact, 
besides acknowledging the receipt of the money, it expresses 
the terms on which it is held: Re Weston (supra). This 
was the case, also, with the registered bonds which were in 
question in Re Richards (supra). Delivery, as Eve, J., said, 
gave no legal title tothe donee, but cach bond not only acknow- 
ledged the receipt of the money, but expressed all the terms on 
which the money was held, and showed the whole contract 
between the Government and the lender. Hence there was a good 
death gift, and it was the duty of the executors to complete it by 
ehabling the donee to become the registered holder of the bonds. 


to be supported. 





Mr. E. Wood, Under-Secretary for the Colonies, says The Times, will sail 
for the West Indies, on his tour of inspection, at the beginning of December. 
The purpose of the visit is to carry out a careful survey of the conditions 
generally in the West Indies and to inquire as to the best way in which 
closer relations may be established between the islands and this country 
and the self-governing Dominions. 





The Legal System of Scotland. 


I.—The Courts and the Legal Profession in 
Scotland. 


WE believe that very few English legal practitioners understand 
at all clearly the organisation of their profession in the sister 
country across the Tweed. Still less is the Scots landed system 
understood. Least of all is the Scots Law of Contract and Delict, 
based as it is on that of Rome, not on the English Common Law, 
grasped generally in its main features by the Southron who has 
occasion to read the “ papers ’’ in a Scots case. In the present 
article we propose to explain briefly the judicial and professional 
organisation of Scotland. In later articles we propose to discuss 
the Land-laws and the Common Law of the Northern Kingdom. 

Now the first point which it is necessary to note about the 
Scots courts is their very great simplicity as compared with those 
of England. Nodistinctions between Common Law and Chancery 
and Probate and Divorce and Admiralty Courts have ever existed 
north of the Tweed ; hence there has never been any necessity for 
a Judicature Act like ours of 1873. The Court of Sessions has 
always been a court of equity as well as one of law; indeed it 
still possesses a curious jurisdiction, unknown in England, to make 
new laws to meet new evils ; this is known as the “ Extraordinary 
Jurisdiction ’’ of the court and is occasionally—but very occasion- 
ally—exercised. Indeed Scots law differs in three important 
respects from English. Judges have legislative power to create 
new crimes or delicts; but this is rarely exercised. Scots 
statutes become obsolete by non-user and abandonment; but 
this only applies to Acts of the old Scots Parliament abolished in 
1707; the statutes of Great Britain are not subject to this rule. 
Lastly, judges in Scotland are not bound—in theory—by case- 
law, whereas they are bound by the opinions contained in the 
three great ‘‘ Institutional Writers,” Stair, Erskine and Bell. 
But, in practice, Scots judges do follow their own decisions, and 
these are freely quoted as precedents in the courts. 

Now in Scotland there are just two sets of courts, the Superior 
and the Inferior, the Court of Session and the Sheriff-Court 
respectively. All the jurisdiction, civil and criminal and consis- 
torial, is divided between these two sets of courts, except in 
boroughs where the “ Baillies ’’ (anglice, aldermen—justices of the 
peace), have a limited poliée-court jurisdiction. The lay justices, 
elsewhere, are merely justices for licensing and taking oaths and 
other non-judicial purposes. The old feudal or baronial courts, 
in which the great nobles had “ life and death ”’ powers over their 
vassals within their baronies, were finally abolished after the 
rebellion of 1745. Coroners and otherspecialized officials are non- 
existent in Scotland. So the judicial system is simplicity itself. 

The Superior Court of Scotland has two aspects, the Court of 
Session or Civil Supreme Court, and the Court of Justiciary or 
Chief Criminal Court. Together these make up the ‘ College of 
Justice ’’ and the thirteen High Court judges are called either 
‘Lords of Session” or ‘‘ Senators of the College of Justice.’”’ 
The Court of Session was founded by James V in 1552 on the 
model of the French ‘‘ Parlement of Paris,’’ and its judges were 
at one time hereditary officials ; but this ended soon afterwards 
with the success of the Reformation Party, and the judges became 
merely life-tenants of their offices. They take a territorial 
designation, however, and are called ‘‘ Lord ”’; indeed, 
before 1707 they sat for life as Peers in the old Scots Parliament. 
Their number was originally fifteen, but in 1830 this was reduced 
to thirteen, and that unlucky number still remains. 

The Lords of Session consist of the Lord President, the Lord 
Justice-Clerk, and eleven Lords Ordinary. The Lord Advocate 
is also a member of the court, but exercises no judicial functions 
nowadays ; he comes next in precedence after the Lord President. 
The latter corresponds at once to our Lord Chancellor, Lord Chief 
Justice, and President of the Probate Division. The Lord Justice- 
Clerk corresponds more or less to our Master of the Rolls. There is 
no distinction between Justices and Lord Justices; every Lord 
Ordinary occasionally sits as a Judge of Appeal. In practice, 
however, the thirteen judges are distributed as follows: One sits 
as ‘‘ Lord Ordinary ”’ to hear first-instance suits and despatch 
urgent business; three sit as the ‘‘ First Division,’ and other 
three as the ‘‘ Second Division ’’—two Courts of Appeal; the 
other six are usually absent on circuit as the “‘ Court of Justiciary,”’ 
which has supreme criminal jurisdiction. Sometimes, however, all 
the thirteen judges sit to hear an important appeal. The “‘ First ”’ 
and “‘ Second ”’ Divisions together make up the ‘‘ Inner House ” 
or Court of Appeal. The Lord Ordinary is the “‘ Outer House.” 
Of course, there may be more than one judge sitting as Lord 
Ordinary, but the first-instance work is really quite small. The 
Court of Session is substantially a Court of Appeal, hearing appeals 
not only from its Lord Ordinary but from all the Sheriff-Deputes 
in the country. ° 

The reason for this is that the Sheriff-Court has almost unlimited 
civil jurisdiction. In fact, only five classes of suits are outside its 
jurisdiction, and of these divorce is the only class of any 
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importance. A case involving a million pounds may be com- 
menced in the Sheriff-Court ; it has concurrent jurisdiction with 
the Court of Session in most first-instance civil suits.» The Sheriff- 
Court is the Court of the County. Its nominal judge is the 
Hereditary Sheriff Principal, who corresponds to the English 
Lord Lieutenant and High Sheriff rolled into one, but has no real 
functions. In judicial matters he acts by his deputy, the Sheriff- 
Depute, often popularly called the Sheriff-Principal to distinguish 
him from his subordinates, the Sheriff-Substitutes ; but Sheriff- 
Principal is strictissimi juris the name of the hereditary sheriff, 
not of the judge at all. And the Sheriff-Depute is himself only a 
Court of Appeal. He is usually a practising advocate who holds 
his court from time to time either to hear appeals from his Sheriff- 
Substitutes or to issue a certificate permitting an appeal direct to 
the Court of Session. He tends more and more to become a 
merely ornamental part of the judicial system. 

The real foundation of the Scots judicial system is the Sheriff- 
Substitute. There are scores and scores of Sheriff-Substitutes in 
Scotland ; at least one for every county or large town and half-a- 
dozen for the populous counties. The Sheriff-Substitute holds a 
number of courts. His civil court, with practically unlimited 
jurisdiction, is the great first-instance tribunal in Scotland. His 
small-debt court corresponds to the English county court. His 
Criminal Court corresponds to Quarter Sessions and Petty 
Sessions rolled into one; he can try all cases except the ‘‘ Pleas 
of the Crown,” can try jury-cases and summary cases, and can 
pass every sentence except penal servitude and capital punish- 
ment. In addition, he acts as coroner, bankruptcy judge, revising 
barrister, and in a host of minor functions for which different 
officers exist south of the Tweed. He is addressed as ‘‘ My 
Lord,” and wears robes in court; but may be, and often is, a 
member of the solicitors’ side of the profession. He has Common 
Law, Chancery, Consistorial, fro Mernd a and a host of other juris- 
dictions. But his pre-war salary was just £800 per annum. 

Such is the very simple judicial system of Scotland. But what 
the judiciary lack in complexity is made up for by the compli- 
cations of the professional system. There exists in Scotland, not 
two kinds of lawyer, as in England, but a bewildering variety of 
different branches of the law. There are Edinburgh advocates 
and Aberdeen advocates—two quite distinct professions. There 
are Writers of the Signet and solicitors of the Supreme Court. 
There are Writers (simpliciter), Procurators, and Law-Agents. 
Probably nobody but a born Scotsman can hope quite to under- 
stand the differences between them ; certainly no English lawyer 
ever gets it right. 

As a matter of fact, three main divisions of the profession exist 
in Scotland. The lowest division is that of Law-Agents, who are 
the equivalent of attorneys and solicitors in England. But they 
have the right of audience as advocates in all courts except the 
Court of Session, and can become Sheriff-Substitutes ; indeed a 
few of them do thus become members of the Bench. A Law-Agent 
may even become a Lord of Session, but for three centuries there 
has been no case of anyone except an advocate (anglice barrister) 
being appointed to the Court of Session. Strangely enough, how- 
ever, the Law-Agent cannot practise as a solicitor in the Court of 
Session. He cannot commence an action there except through 
the instrumentality of a member of the second branch of the 
profession, who have the exclusive privilege of issuing writs in 
that court. This is largely a mere piece of formalism now, since 
these intermediaries in fact lend their name on the issue of the 
writ for half-a-crown or some such small fee. 

This second branch of the profession—lawyers with exclusive 
privileges in the Court of Session—consists of two corporations, 
“ Writers to the Signet ’’ and “ Solicitors of the Supreme Court.”’ 
There is not much distinction between them, except that Writers 
of the Signet are found only in Edinburgh, whereas the solicitors 
of the Supreme Court often practise as law-agents in provincial 
towns. Both are exclusive and honourable corporations. But 
they cannot practise as advocates in the Court of Session. This 
is the sole privilege of ‘‘ Edinburgh advocates.” 

The highest branch of the law in Scotland, then, consists of the 
“‘ Edinburgh advocates.’”’ These correspond to the English 
barrister. They are a very privileged corporation who elect and 
are governed by their own Dean of Faculty ; the Lord Advocate 
is not head of the Scots Bar. The Edinburgh “‘ advocate,’’ however, 
is not the only corporation of lawyers sostyledin Scotland. There 
are Aberdeen “‘ advocates ”’ as well. But the latter practise only 
in Aberdeen, where they are at once solicitor and local advocates. 
They are not equivalent to barristers at all. Again, we have two 
other special branches, the ‘“‘ writers’ and the ‘ procurators.” 
As a matter of fact, a writer means a law-agent admitted to 
practise in a burgh, and a procurator one admitted to practise 
in a county. But the procurators in each county form a special 
exclusive ‘‘ Faculty of Procurators,” with their own Dean of 
Faculty ; and in the county boroughs the procurator is found 
in addition to the writer. 

In practice the distinctions are not so meticulous as they appear 
to be in theory. Law-agents do much the same work whether or 
not they belong to the Faculties of Writers and Procurators. 


There is no real difference of functions between Writers to the 
Signet and Solicitors of the Supreme Court. Advocates are 
simply barristers. But Scots lawyers are susceptible on points of 
privilege and precedent ; so it is desirable for the stranger to find 
out the correct designation of the lawyer he deals with and to 
give it to him punctiliously. 

(To be continued.) 








The New Statutes: 


THE AGRICULTURE (AMENDMENT) Act, 1921 
(10 & 11 Geo. 5, c. 17). 

This is a short statute remedying some defects in Part II of 
the Agriculture Act, 1920. Under s. 10 of that Act compensation 
to a tenant on quitting a holding in consequence of a notice to 
quit given by the landlord is not payable if the tenant has refused 
a demand to have the future rent fixed by arbitration (s-s. (1) (e) ; 
and on the other hand, if the landlord refuses a similar demand 
made by the tenant, and the tenant by reason of such refusal 
gives notice to quit, he becomes entitled to compensation (s-s. (3) ). 
Apparently the Act does not specifically state how, if the demand 
is agreed to, the arbitration is to take place, though it would 
naturally, like other arbitrations under the Agricultural Holdings 
Acts, be a reference under the Act of 1908. This is now expressly 
provided by s. 1 (1) of the amending Act. Under s. 12 of the 
Act of 1920, the provisions as to compensation for disturbance 
apply to workmen in occupation of cottages under the tenant of 
a holding, but by a slip the compensation was made recoverable 
by the tenant instead of from him. ‘This is rectified by s. 1 (2). 

But the most important mistake was that in the First Schedule 
to the Act of 1920 which introduced words into s. 1 of the Act 
of 1908 depriving tenants of compensation for improvements 
unless they entered after Ist January, 1921. The real intention 
was not to deprive existing tenants of the right to compensation, 
but to give future tenants an additional right. In Galloway v. 
McClelland (1915, S.C. 1062) it was held, under the corresponding 
section of the Agricultural Holdings (Scotland) Act, 1908, that 
a tenant was not entitled to compensation for an improvement 
under Sched. I of the Act, if it was one which he was bound by 
his lease to execute, and the intention was to override this 
decision (see Spencer’s Agricultural Holdings Acts, 6th ed., pp. 28, 
29) and entitle tenants entering after Ist January, 1921, to 
compensation, even though the improvement was one which he 
was bound to make. This is effected by the amendment in 
s. 1 (3) of the amending Act. 

THe INDIAN Divorces (VALIDITY) Act, 1921 
(11 & 12 Geo. 5, c. 18). 

This Act, as is well known, was passed to get rid as regards 
part decrees of the effect of the decision of Duke, P., in Keyes v. 
Keyes (1921, P. 204; 65 Sor. J., 435). It had been assumed 
for many years that under the Indian Divorce Act, 1869, divorce 
courts in India had power to decree dissolution of marriage where 
the marriage had been celebrated and the parties were resident 
in India; but in the above case it was held that the jurisdiction 
depended on domicile and not on residence, and the effect was to 
upset all decrees pronounced under the Indian statute where the 

“parties were domiciled in the United Kingdom. The present 
statute validates such decrees made in proceedings commenced 
before Ist July, 1921, the date of its passing ; but Keyes v. Keyes 
stands as regards proceedings commenced after that date. 

Tue Hovusine Act, 1921 (11 & 12 Geo. 5, c. 19). 

This statute consists very largely of amending sections modify- 
ing other recent Acts in ways which are merely of temporary 
importance. Various alterations as to period and procedure are 
made in (1) the Housing (Additional Powers) Act, 1919 (which 
prescribes the conditions under which grants may be made to 
persons constructing houses); (2) the Housing, Town Planning, 
etc., Act, 1919, s. 1 (which requires local authorities within the 
meaning of Part III of the Housing of the Working Classes Act, 
1890, to prepare and submit to the Minister of Health schemes 
for the exercise of their powers under that part) ; (3) the Housing, 
Town Planning, etc., Act, 1909 (which empowers a local authority 
to advance money to residents for the purchase of their houses) ; 
(4) s. 15 of the last-named Act (which provides for the recovery 
from the landlord by the local authority of xpenses incurred by 
them in rendering a house fit for human habitation); and (5) the 
Housing of the Working Classes Act, 1890, s. 67 (which makes 
provisions with respect to loans by the Public Works Loans 
Commissioners to local authorities for the purpose of erecting 
working-class dwelling-houses). For the details of these altera- 
tions we must refer readers to the Act itself. A few other minor 
amendments of the law occur, but these are of little interest to 





anyone except municipal treasurers and their finance staff. 
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Tue Tirhe ANNUITIES APPORTIONMENT AcT, 1921 
(11 & 12 Geo. 5, c. 20). 

By the Inclosure Act, 1854, ss. 10 to 14, provision is made for the 
apportionment of fee-farm and chief rents among the different 
lands charged therewith by the Inclosure Commissioners, whose 
powers are now vested in the Minister of Agriculture. The 
proceedings can be commenced by application by any persons 
interested in the lands. Under the Tithe Act, 1918, tithe rent- 
charge can be compulsorily redeemed on the application of the 
owner of the land charged, and the consideration for the 
redemption —_ take the form of a terminable annuity. The 
present Act applies to such annuities the provisions for apportion- 
ment under the Inclosure Act, 1854, but the Minister may require, 
as a condition for making an order of apportionment, that any 
apportioned part which does not exceed £2 a year shall be 
redeemed forthwith. 

Tue Dentists Act, 1921 (11 & 12 Geo. 5, e. 21). 

This statute illustrates the prevailing tendency to turn all the 
free professions which still remain into close corporations which 
possess a monopoly of practice within their sphere. Hitherto, 
anyone has been at liberty to do the work of a dentist, so long as he 
did not infringe the Dentists Act, 1878, by calling himself a dentist, 
i.c., ‘taking and using the name or description of a dentist.” 
Under the present Act this freedom to undertake dental work 
comes to an end. Section 1 (1) prohibits any person not regis- 
tered under the Act of 1878 from either practising dentistry or 
holding himself out, whether directly or by implication, as cither 
practising or being ready to practise dentistry. Section 1 (2) 
makes contravention of this prohibition a summary offence 
punishable on conviction by a fine not exceeding £100. 
Section | (3) creates three obvious exceptions to this general rule, 
namely, (A) the practice of dentistry by qualified medical prac- 
titioners, (B) the extraction of teeth in urgent cases by duly 
registered pharmaceutical chemists, and (c) the performance of 
public dental service or minor dental operations by persons under 
the personal supervision of a registered dentist in accordance with 
conditions approved by the Ministry of Health after consultation 
withthe Dental Board. The result of all this is that Tom Sawyer’s 
aunt would be liable to a fine of £100 if she pulled Tom’s aching 
tooth after the primitive but effective manner described in Mark 
‘Twain’s immortal work. This section comes into force one year 
after the commencement of the statute, i.e., 28th July, 192), or 
such later date as the King in Council may direct. 

The second section of the Act sets up a ‘‘ Dental Board ”’ for the 
United Kingdom, whose functions are approximately the same as 
those of the General Medical Council, but are not of interest to 
legal practitioners. Section 3 sets out various classes of persons 
who may be registered by the Dental Board, namely :— 

(A) Persons of twenty-three who have been in practice as 
dentists for five years preceding the commencement of the Act 
and are of good character ; 

(B) Dental mechanics of similar qualifications who within 
ten years after the expiry of an interim period pass a qualifying 
examination in dentistry ; 

(c) Other dental practitioners who pass the prescribed 
examination in dentistry within two years after the expiry of 
the interim period ; 

(D) Duly registered pharmaceutical chemists who comply 
with similar conditions. 

There are provisions for the benefit of ex-service men who 
have been prevented by war service from satisfying the prescribed 
conditions. 

The rest of this long statute we must summarize even more 
briefly than the foregoing provisions. Interesting provision is 
made hy s. 5 for the practise of dentistry by ‘ corporate bodies ”’ 
or ‘‘ dental companies.” A Registry and Registrar are created 
by s. 6; and the Board has power to prosecute persons infringing 
the Act. Section 7 confers on the Board large powers to make 
professional regulations ; here again there is an obvious analogy 
to the similar provisions in medical statutes. Sections 8 and 9 
provide for the expulsion of members guilty of crime or disgraceful 
conduct, and in certain events for their restoration to the register. 
The remaining sections are purely procedural. The only one of 
interest to the legal profession is s. 15, which has two sub-sections ; 
the first of these makes certified copies of documents, entries, etc., 
issued by the Board, primd facie evidence of their existence and 
contents in any court of law ; and the second sub-section makes 
a Registrar's certificate that any person is, or is not, a qualified 
practitioner prim4 facie evidence of either fact. 

Tue Puspiic Heatra (Orricers) Act, 1921 
(11 & 12 Geo. 5, c. 23). 

There are ten sections in this statute, which is of some import- 

ance to practitioners at the Local Government Bar, and to 


town-clerks, but not to the average lawyer. The object of this 
all is to fix the tenure and conditions of appointment pertaining 





which latter term is defined by s. 3 (1) as including “‘ inspectors of 
nuisances ” appointed under the Public Health Act, 1875. The 
Act is to be read as one with the Public Health Acts. Surely the 
time has come when the innumerable recent statutes directed to 
be so read together with the Public Health Acts should all be 
repealed and re-enacted in a really comprehensive consolidating 
Act. Sections 6 and 7 are “ legislation by reference ” sections of 
the worst possible kind, dragging into the present Act certain 
provisions of the Public Health Act, 1875, and of the Public 
Health (London) Act, 1891. Statutes of this kind, in fact, 
constitute traps set for unfortunate members of the public and 
officers of heout eotinealiten. “* Legislation by reference ” enhances 
the importance of the bureaucratic officials who have ample 
leisure to master their confusing details, but is a nuisance to 
everyone else. They serve the same obstructive and anti-social 
purpose served by the early religious and ceremonial legal 
procedure of primitive communities ; the ceremonies ons a 
secret of the lawyers or sacerdotal guild and so ensured the latter 
the monopoly of their profession. 





— 
— 





Res Judicate. 


Mandamus as an Alternative Remedy. 

The importance of the public issues involved in the now 
celebrated decision of Rea v. Poplar Borough Council, ex parte 
London C.C. and another (ante, p. 2) rather tends to blind practi- 
tioners to the fact that a legal issue of very considerable difficulty 
arose in this case. As a matter of fact, the Court of Appeal 
has definitely given a very considerable extension to a modification 
of the old common rule limiting the remedy of Mandamus 
to cases in which no other legal remedy is appropriate. This 
Prerogative Writ is one “ of high justice,” and issues to compel the 
performance of a public duty, whether arising at common law 
or out of a statute, where the law has not provided any other 
remedy. Gradually, however, a tendency has grown up to con- 
sider the adequacy as well as the mere existence of some common 
law remedy: and where the normal remedy is plainly inadequate 
to the special duty of which the performance is claimed, Mandamus 
has gradually slipped in as an alternative remedy: Barwick y. 
South-Eastern Railway Co. (1921, 1 K.B. 187). Again, even 
where Parliament has created a new duty and expressly provided 
in the governing Act a statutory remedy in case of default, 
the court will nowadays look at the character of the remedy 
and if it is ludicrously inadequate will enforce performance by 
Mandamus: Simmends v. Newport Abercarn (1921, 1 K.B. 616). 
It will be noted that both the cases just quoted, as well as the 
decision of the Court of Appeal on which we are commenting, were 
decided only within the past twelve months, and they certainly 
mark a new view as to the scope of Mandamus. owadays, 
as the result of those decisions, this writ has grown into something 
like the common law equivalent of the equitable remedy of a 
decree of specific performance, i.e., a remedy which will be applied 
in a certain limited class of cases where damages or an injunction 
are inadequate to secure justice. Of course, Mandamus applies 
only to cases involving a duty of a public character, but within 
this limited sphere its novel character of a comprehensive and 
generally applicable alternative remedy seems likely to effect a 
permanent entrance into our jurisprudence. Its conveniences 
and its stringency are, of course, obvious. But just because 
it is so powerful a remedy our common law judges in earlier days 
showed great reluctance to extend it. 


The Computation of Junior Counsel’s Fees. 


Practice points are so important that no apology is needed for 
calling attention to the important ruling of P. O. Lawrence, J.,in 
Re Park: Bott v. Chester (ante, p. 2). Here the taxing master had 
reduced the allowed fees of counsel in the following circumstances 
which, of course, are of very common occurrence. Anenquiry had 
been directed to ascertain who were the testator’s legal heirs : 
the case, which is reported (L.R. 1920, 2 Ch. 322), was very 
complicated. At the hearing of the inquiry before a Chancery 
Master in chambers the fee marked on defendant counsel’s 
brief was fifty guineas. In the course of the hearing a point was 
by agreement of parties referred to the judge, and was afterwards 
adjourned for hearing in court. On the adjournment, defendant 
retained leading counsel, whose brief was marked 200 guineas 
and the junior’s 133 guineas, or two-thirds of this. Now, on 
taxation, the taxing master allowed only 150 and 100 guineas 
respectively of those amounts, a reduction to which no objection 
was taken. But he also held that counsel’s brief in chambers 
and on the adjournment in court must be credited as one, being 
practically the same, and only one fee of 100 guineas allowed for 
the two cccasions. In effect this reduced junior counsel’s fee 





to (1). medical officers of health, and (2) sanitary inspectors— 





in court to 50 guineas, being, one-third, not two-thirds of the 
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leader’s fee. This decision, Mr. Justice P. O. Lawrence held 
to be erroneous. Junior counsel must get two-thirds of his 
leader’s fee for the hearing in court, and the inquiry in chambers 
was a separate matter for which an independent fee must be 
allowed. While, of course, much difference of opinion exists 
as to the justice of the rule of etiquette which entitles a junior 
to two-thirds of his leader’s fee, it seems clear on grounds of 
principle that a hearing in chambers and on the adjournment into 
court of a point referred to the judge can scarcely be regarded 
as one. On the same principle hearings in a court below and 
in the Court of Appeal might be regarded as one where the briefs 
cover substantially the same ground ; but no one would contend 
that this is correct. Nor can an appeal to the judge in chambers 
on the common law side be regarded as identical with the prior 
hearing before the master in chambers. 





The Anomaly of Dual Nationality. 


Whether or not Lord Hugh Cecil is right in regarding the 

rinciples of Nationalism as responsible for all the miseries of 
Christendom, it is quite clear that enormous practical difficulties 
arise out of the attitude our courts have now adepted in the case 
of what is known as “ Dual Nationality.’”’ This is illustrated 
in the most striking way by the recent decision of Mr. Justice 
P. O. Lawrence in Re Chamberlain’s Settlement, Chamberlain v. 
Chamberlain and others (ante, p. 3). It is hardly necessary to 
remind our readers that at common law a British subject could 
not escape the tie of allegiance to the British Crown by becoming 
the naturalized subject of a foreign country : Nemo potest exuere 
patriam is the maxim which rules the case. The Naturalization 
Act, 1870 (now the Act of 1914), altered this rule ; but in spite of 
the general terms of that statute, it was held during the war 
that a British national who is such at the commencement of the 
war cannot during the continuance of the war throw off his 
allegiance by obtaining a certificate of German nationality or 
by making a declaration of German nationality when at law he 
is entitled to elect between British and alien nationality, as in 
the case of the son of a German subject born in England: R. v. 
Middlesex Regiment, ex parte Freyberger (1917, 2 K.B. 129). 
The result caused considerable hardship since it imposed the 
obligation of military service against their own country on 
English-born German youths who attained 21 during the course 
of the war, and in times of peace could then have elected to take 
German nationality. But the position has become still more 
complex as the result of Re Chamberlain’s Settlement (supra). 


For the effect of that decision is that although an English-born 


Gefman could not elect for German nationality during the war, 
and could not plead that nationality in abatement of his obligation 
to serve in the army, yet if he in fact so elected and became under 
German law, but not British law, a German subject during 
hostilities, he is to be treated as such for the purposes of the 
Treaty of Peace. The effect of this, of course, is that under 
Clause 1 (16) of the Treaty of Peace Order, 1919, any property 
he has in England will be treated as the assets of a German 
national, and disposed of accordingly. ‘‘ Dual Nationality ”’ 
of this inequitable kind, which imposes on its possessor the burdens 
of both allegiances, may have been a necessary evil in times of 
war, but in peace seems inconsistent with the doctrine that one 
“cannot both approbate and reprobate,” even if one is the 
custodian of enemy property appointed to act for and on behalf 
of the Crown under the Treaty of Peace Order. If the Crown 
claims X as a British subject for purposes of service in war, 
surely the Crown—through its agent, the Custodian of Enemy 
Property—cannot at one and the same time claim the property 
of X for disposal to the uses of the Treaty on the inconsistent 
ground that X is an alien enemy subject. 





Identification of Bailor and Bailee. 


Much difference of opinion on the famous common law doctrine 
of “ Identification ’’ has long prevailed among text-book writers, 
and of late years English advocates seldom attempt to put forward 
in court the contention that A is disentitled to succ ‘inst X, 
because he is in some way “ identified ” in the eyes of the law 
with B, who has done X an injury which estops him from suing X. 
Indeed, the logic of the whole doctrine is a little to seek. But in 
Wellwood v. King, Lid (1921, 2 I.R. 274), the Irish K.B. Division 
set up this doctrine once more in curious circumstances, only to 
find that the Court of Appeal would have none of it. Here, A 
was the owner of a motor car which he entrusted to C, for repairs. 
A servant of C took out the car for the purpose of testing its 
engines. It came into collision with a lorry belonging to B, and 
driven by a servant of B. A, the owner of the motor sued 
B, the owner of the lorry, to recover damages for the negligence 
of B’s servant. The jury found as a fact (1) that B’s lorry had 
been driven at an excessive speed, the fault of the driver, B’s 
servant; (2) that, however, A’s servant, the driver of the motor 


car was also guilty of negligence in not keeping a proper look-out ; 
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and (3) that the lorry could not, at the actual moment of collision, 
have avoided the accident. Now, if the motor car had been 
driven by A’s own servant, for whom he is responsible on the 
rinciple of Respondeat Superior, the legal inference from these 
acts would be simple. Both A and B, in the person of their 
servants, the respective drivers, would be guilty of negligence, 
and therefore the plea of ‘ contributory negligence’? would 
bar the plaintiff from succeeding. But C’s servant was not 
the servant of A, nor was A responsible for his negligence, he was 
the servant of ©, the bailee of the car. Primd facie, then, it 
would seem that A, the owner of the car, can recover against B, 
the owner of the lorry, since A himself has not been guilty of any 
negligence in person or by a servant, whereas B has been guilty 
of negligence through his servant. But the K.B.D. would not 
accept this simple, though perhaps not very equitable result. To 
get out of it, they dug out once more the old doctrine of 
“identification,” and suggested that bailor and bailee are 
‘identified ” in law, so that A is estopped by any plea which 
avails against C. The Court of Appeal, however, refused to make 
this extraordinary extension of an old, almost exploded, rule of 
law, and held that A could recover against B, notwithstanding 
the negligence of his bailee’s servant. Put shortly, the principle 
enunciated may be said to be this: a man is responsible for his 
own negligence, or for that of his servant or agent acting in the 
course of his duty, but not for the negligence of his bailee’s 
servant or agent similarly acting. 





Presumption of Death. 


A very interesting rule of law, which seems equally applicable 
in England, emerged in a recent insurance case decided by the 
Scots Court of Session: Greig v. Widow’s Fund of Company 
of Merchants of City of Edinburgh (1921, W. C. and Insurance 
Rep. (Court of Session), 46). Here the widow of a merchant 
would be entitled in the event of his death to an annuity out of a 
fund to which he contributed. He was missing and not heard of 
for eighteen years, but the circumstances of his disappearance 
were not such as in themselves to indicate any probability that 
he was deceased. Obviously, the mere fact that he had not 
been heard of for eighteen years, too, is not sufficient to support 
a presumption of death. But, on an application for leave to 
presume death, the Court of Session held that they were entitled 
to take into consideration the deceased’s actuarial expectation 
of life at the date of his acceptance as a contributor, and also 
whether in fact he had passed the age assumed in the actuarial 
calculation, to represent the mean expectation of a man of his 
health and occupation. He had just done so, and therefore 
death could be presumed. This seems an eminently logical 
and reasonable view, but, so far as we know, no such test has 
ever been adopted yet in any English case. 








Reviews. 
The Agricultural Holdings Acts. 


Tue AcricuLtturAL Houipines Acts, 1908 to 1921, and the Corn 
Propuction Acts, 1917 and 1920, with Explanatory Notes and 
General Forms, with Statutory Rules and Regulations, and the County 
Cdurt Rules and Forms relating thereto, and the Allotments and Cottage 
Garden Compensation for Crops Act, 1897. By Ausrey Joun Srencer, 
Barrister-at-Law. Sixth edition. Stevens & Sbns, Ltd. 12s. 6d. net. 


As is well known, the present condition of the statute law relating to 
agricultural holdings makes it essential to the practitioner to have the 
various statutes collected and their relation to each other explained. The 
Act of 1908 was a consolidating Act, and therefore that is now the starting 
point, but it has been extensively varied by the Act of 1920, and certain 
errors in the latter have been corrected by the amending Act just passed. 
Mr. Spencer has not attempted to carry the work of the Legislature further 
and present these statutes in consolidated form; but where, as in s. 1 
of the Act of 1908, sections have been amended, they are now printed in 
the amended form and so as to show the amendments made; and sections 
which have been repealed—as s. 11 of the Act of 1908 (compensation for 
unreasonable disturbance)—are printed in italics with a reference to the 
substituted section in the later Act. The Appendix I. contains a useful 
series of forms under the Acts, and Appendix II. contains the County 
Court Rules and Forms. This edition was prepared for publication before 
the passing of the Corn Production Acts (Repeal) Act, 1921, and some 
of the information relating to these Acts has ceased to be of practical 
value. But this does not affect the utility of the work which is a very 
practical and convenient guide to the Agricultural Holdings Acts. 


The Monmouthshire Assizes have been postponed until Ist November. 
The chief case for trial is that of Harold Jones, the Abertillery youth who 
is charged with the murder of Florence Little. 
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Books of the Week. 


Costs.—The Handy Book of Solicitors’ Costs, showing the various steps 
in Actions and Proceedings in Chancery, King’s Bench and other Divisions 
of the Courts, including Bankruptcy, County Courts, Mayor’s Court, and 
Conveyancing and General Business, with the corresponding charges 
therefor. Alphabetically arranged, and complete Tables of scale charges 
under the Conveyancing and Land Transfer Acts. By A. C. Daves, Costs 
Accountant. Fourth Edition. By Members of The Solicitors’ Managing 
Clerks’ Association. Sweet & Maxwell, Ltd. 10s. 6d. net. 

Conveyancing.—A concise Introduction to Conveyancing. By J. A. 
Srrawan, M.A., LL.B., Barrister-at-Law. With a chapter on Irish Con- 
veyancing. By J. Smuvciark Baxter, Hon. LL.D. (L.C.D.), Barrister-at- 
Law. And an Essay on the Simplification of Real Property Law. By 
Arruur Unperuitt, M.A., LL.D., Barrister-at-Law. Second Edition. 
Butterworth & Co. 15s. net. 

Revenue.—Excess Profits Duty and Corporation Profits Tax (1921 
Supplement). By J. Gaui, Barrister-at-Law. Effingham Wilson. 
2s. net. 

International Law.—The Hague Rules, 1921, explained. 
D. Coxe, Solicitor. Effingham Wilson. 2s. 6d. net. 

Legislation.—Delegated Legislation, Three Lectures. By Cec, T. 
Carr, Barrister-at-Law. Cambridge University Press. 7s. 6d. net. 

Constitutional Law.—Popular Government. An Inquiry into the 
Nature and Methods of Representative Government. By ARNOLD BENNETT 
Hatt, J.D., New York. The Macmillan Company. 16s. net. 
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Correspondence. 
Conditions of Sale. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 

Sir,—The conditions of sale by auction of the town of Reigate, Surrey, 
which takes place on the 26th, 27th and 28th inst., and comprises 260 lots, 
provide that, with a view of saving expense, as the whole of the property 
except two lots and portions of two other lots have been in the undisputed 
possession of the vendor and his predecessors in title for upwards of 38 years, 
no purchaser, except as to the lots and portions of lots above mentioned, 
shall be entitled to an abstract of or to investigate the vendor’s title, 
except at his own expense, and that unless a purchaser shall within ten 
days after the date of his contract require in writing an abstract of title 
from the vendor's solicitors he shall be deemed to have accepted the vendor’s 
title as owner in fee simple free from incumbrances, save for a mortgage 
mentioned in a draft form of assurance prepared by the vendor’s solicitors, 
and subject to any tenancies or other matters mentioned in the particulars 
of the lot or lots purchased by him. 

If an abstract is required it is to commence with the will of a testator 
who died in 1883, whose seisin in fee simple in possession free from 
incumbrances has to be assumed, 

A further condition provides that the assurance of every lot, whether 
the purchaser require an abstract of the vendor's title or not, shall be in 
the form of a draft which has been settled on behalf of the vendor so far 
as applicable, and that every purchaser shall pay the vendor’s solicitors 
a fee of five shillings for the use of such draft. 

It is further provided that any purchaser requiring an abstract shall 
pay the vendor's solicitors’ costs under Schedule 2 of making, delivering 
and verifying the abstract or the investigation or proof of the title, or the 
preparation, perusal and execution by all other parties other than the 
vendor, and completion of his conveyance. 

An opportunity is given to intending purchasers of inspecting the form 
of conveyance before referred to and the form of contract contains the 
following : “I (do not intend to investigate the vendor’s 
title) or (require an abstract of title) on the terms of the above conditions.” 

I know that it is not unusual in cases where there are numerous lots 
to bar a purchaser in cases of lots under (say) £500 in value, from investi- 
gating a vendor's title except at his own expense, but in a sale of this nature, 
where the total rent roll is over £7,800, and many of the lots must be of 
considerable value, it seems to me that it is unreasonable that a purchaser 
should be deprived of the usual right to have the title investigated on his 
behalf except on the terms that he pays the vendor’s solicitors’ costs of 
making out the title. 

What would be the position of purchasers who are trustees under such 
circumstances ? As trustees, I submit that they would not be entitled 
to waive the investigation of title, nor, on the other hand, would it be 
equitable that they should saddle their trust with the extra costs occasioned 
by such investigation, A further question arises as to what costs a solicitor 
to a purchaser who waives investigation of title would be entitled to charge ; 
he clearly would not be entitled to the scale fee, and would presumably have 
to make out his bill under Schedule 2. 

I trust that you will be able to see your way to open your columns to 
consideration of the questions raised in this letter, which seem to me of some 
importance to the profession. 

PERPLEXED. 


London, W.C.2., 
15th October. 





Vendor and Purchaser. 
APPORTIONMENT OF RATES. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—The opinion of the Council, dated 2nd December, 1920, printed in 
the Law Sociely’s Gazette for October, deals with a point that is a frequent 
cause of dispute at completion of sales, but as to which there ought to be 
no doubt, viz., how rates made for periods of less than half a year should 
be apportioned. 

In the particular case it is difficult to see how, on the facts stated, there 
was any question in dispute, or how the conditions of sale could have been 
more comprehensive. 

The contract provided that the vendor was only to pay outgoings up to 
the 23rd October, the date fixed for completion. 

The rate also was clearly only in respect of a period subsequent to com- 
pletion, though perhaps “in equity ” it covered expenses extending over 
a full half-year from the previous 30th September. 

The law is stated in “ Ryde on Rating ”’ (1912) p. 76 as follows :— 

“In calculating the proportion for which an occupier is liable where 
he goes into or out of ocupation during the period for which the rate is 
made, that period must be taken to begin on the day when the rate is 
allowed by the justices: so that where rates are made half-yearly for 
periods ending Ladyday and Michaelmas, if the making of the rate is 
delayed after those dates, the commencement of the rate does not run 
from the expiry of the period for which the last rate was made.” 

The opinion of the Council in the particular case seems to have been that, 
although the rate, whenever made, really covered expenses of the full half 
year from 30th September, yet, as it was not made tillafter the 23rd October, 
no part of it was payable by the vendor. This is no doubt right, there 
having been no rate in existence at completion, and the rate, when made, 
having no relation back. 

It is,however,a common practice for solicitors to apportion rates whenever 
made as being for a full half year. 








M.I.L.8, 
Bristol, 
14th October. 
New Orders, &c. 
New Trustee Investment. 
NOTICE. 
COLONIAL STOCK ACT, 1900 (63 & 64 Vic., c. 62). 
The necessary steps to comply with the conditions laid down by the 


Treasury under the Act have been taken by the Government of Kenya. 
(Gazette, 14th October. 





Orders in Council. 


APPLICATION OF PATENTS AND DESIGNS ACTS AND TRADE 
MARKS ACTS TO FINLAND. 

[Recitals.] 

1. The provisions of Section 91 of the Patents and Designs Act, 1907, 
as amerided by the Patents and Designs Act, 1914, and the Patents and 
Designs Act, 1919, shall apply to Finland. 

2. This Order shall take effect from the 20th September, 1921. 

11th October. (Gazette, 14th October. 





THE CYPRUS COURTS OF JUSTICE ORDER, 1921. 
An Order in Council has been made amending the Cyprus Courts of 
Justice Orders, 1882 and 1908. It includes the following :— 
2. Clause 3 of the Cyprus Courts of Justice Order, 1882, shall be construed 
and read as if the following definition were therein substituted for the 
definition of ‘‘ English Law ” :— 

“ English Law ” shall mean the Common Law, the Rules of Equity, 
and the statutes of general application, which were in force in England 
on the 5th November, 1914, save in so far as other provision has been 
made or shall be made by Cyprus Statute Law. 

llth October. (Gazette, 18th October. 





THE MAINTENANCE ORDERS (FACILITIES FOR ENFORCEMENT) 
ACT, 1920. 
Orders in Council have been made applying this Act to— 
(1) The Isle of Man. 
(2) Southern Rhodesia. 
The Uganda Protectorate. 
(3) Ashanti. 
Ceylon. 
Hong Kong. 
Gibraltar. 
St. Lucia. 





llth October. (Gazelle, 18th October. 
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Societies. 
The City of London Solicitors’ Company. 


This Company has arranged to give a series of Lectures in the City of 
London, the first of which is to be given at the Guildhall, E.C., on Monday, 
the 31st inst., at 5.30 p.m., by Mr. E. V. B. Christian, LL.B., the subject 
being “‘ The History of Solicitors.” 





Solicitors’ Benevolent Association. 


The monthly meeting of the directors of this Association was held at The 
Law Society’s Hall, Chancery Lane, London, on the 18th inst., Mr. T. 8. 
Curtis in the chair, the other directors present being Messrs. E. R. Cook, 
W. F. Cunliffe, E. F. Dent, C. Goddard, L. W. North Hickley, E. F. Knapp- 
Fisher, C. G. May, and R. W. Poole. £1,032 was distributed in relief 
of the deserving cases ; 47 new members were admitted and other general 
business was transacted. 


United Law Clerks’ Society. 

This Society has made arrangements by which its members may contribute 
for a supplementary superannuation allowance so that they may provide 
for old age and infirmity, to the maximum allowed by the Friendly Societies’ 
Acts. A superannuation allowance of 14s, per week is but a modest 
provision against permanent incapacity, and as money values will probably 
never recur to a pre-war basis, the committee felt it was important to afford 
facilities for additional provision against incapacity. 

The valuation of the assets and liabilities of the Society’s Health Insurance 
Section was so satisfactory that the maximum additions to cash benefits 
are now being paid, that is to say, sickness benefit now 20s. per week, 
disablement benefit 10s. per week, and maternity benefit 50s. The Society 
has also entered into an arrangement with the Hospital Saturday Fund 
by which among other things, dental and optical treatment and appliances 
can be obtained at special rates, and this is proving a boon to many clerks. 

Women law clerks are now being admitted to membership for Health 
Insurance purposes. There are large numbers of women who have become 
deposit contributors who would do well to transfer to the Society, for 
whilst, as deposit contributors, they are only entitled to benefit when ill to 
the value of their deposits, as members of an Approved Society they would 
receive the full benefits of the Act. 





The Society of Incorporated Accountants. 


Mr. Wm. Claridge, M.A., F.S.A.A., of Btadford, in the course of his 
Presidential Address on 29th September at the Conference held at Liverpool, 
after saying that it was eight years since the last Conference of the Society 
was held, and that was the third occasion upon which the Society had had 
the privilege of meeting in the City of Liverpool, and of being welcomed by 
the Lord Mayor, and referring to the effects of the war on the profession, 
continued :— 

As citizens, we wish that the whole of the liquidation of those war liabilities 
and obligations which are capable of being wound up had been completed, 
but at any rate it is satisfactory to know that the greater part of that work 
has now been executed, and that we are slowly returning to more normal 
times. The transition stage, however, as we all know, has been, and is, full 
of difficulty for the country in almost every direction, and if the strain 
which the war and immediate post-war conditions imposed on the profession 
has to a large extent been relieved, I think the experience of practitioners 
is that even now great responsibilities rest upon all members of the profession. 
Emergency taxation has not only in the long run proved to be signally 
unfair in its incidence, but in its closing phases has culminated in an Act 
of Parliament, the intricacies of which will exercise the profession for many 
weeks to come. 

One first principle of taxation is lucidity. The Finance Act of 1921, 
as some of us appreciate who have tried to understand it and as most of 
you will appreciate when you try to help in administering it, is crowded 
with difficulties. No statesmen will ever revive the Excess Profits Duty, 
which so seriously and unevenly diminished resources when they were 
badly needed to meet present emergencies and future development. We 
are only too well aware, with our professional experience, of the severity 
of the pressure to which the resources of our clients have been subjected 
during the last few months, but it is hoped that with the closing down of the 
Excess Profits Duty and a return to established principles of taxation and 
to healthier conditions in industry and commerce that the country will 
regain its foymer prosperity. Excess Profits Duty, in spite of its title, was 
wrong in priaciple, but its natural consequence, the Finance Act of 1921— 
in effect an Excess Profits Duty Relief Act—intensifies the perplexities 
relating to the Excess Profits Duty. 

A careful study of the financial condition of the country to-day, apart 
from any party considerations, gives us much ground for anxiety, and 
justifies us in adding our note of warning against unnecessary and unjustifi- 
able expenditure, whether on the part of the State, or of municipalities or 
of individuals. 

We are grateful as a profession, that we have been able to help the State 
in providing skilled and experienced aid in administering public affairs 
during and after the war. If it were possible to issue a complete list of the 
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services rendered by members of the Society of Incorporated Accountants, 
it would be a striking tribute to the work we have helped to do. There is, 
however, on record public testimony. to the value of the professional services 
which we rendered to the nation in those critical times, The position 
attained by the profession in the past warranted public confidence, but you 
willagree that the services which the profession rendered under the abnormal 
circumstances created a more definite and intelligent idea of the importance 
of the work of the accountancy profession, 

Notably here I would like to mention the work at the War Office of 
Colonel Grimwood, one of the members of our Council. Colonel Grimwood 
was largely instrumental in initiating the application of scientific principles 
of accounting to Army accounts in place of the traditional cash basis usually 
employed in Government accounts. 

I should also like to refer to the method of dealing with sums realised 
on the disposal of war stores. Income from the sale of assets would never 
go into the trading account of a business concern, and unless great care 
is taken a wrong impression is given when income from the sale of war stores 
is treated as revenue instead of being applied in reduction of debt. We 
have given the Government assistance in the past, and we are hoping to 
assist them still more in the future by training qualified accountants who 
will help to solve some of the financial problems of the State, 

As accountants we are deeply concerned in all that relates to the peace 
and prosperity of the nations of the world, and as such we may venture to 
express the greatest possible interest in the Conference happily initiated 
by the President of the United States of America, and to hope for its well 
deserved success. 

This Society, as a professional body, has very properly, throughout its 
history, dissociated itself from any political party. Finance is independent 
of party, unless party sets up a policy destructive of sound finance, and in 
that case we become interested, not as politicians, but as defenders of sound 
finance. 

Mr. Claridge also discussed the standard of auditors’ qualifications and 
official audits, and with regard to income tax matters, said :— 

A question which has been before the profession for many years has been 
the right of inspectors of taxes to call for the production of taxpayers’ 
books and the following answer, recently given in the House of Commons 
by the Secretary to the Treasury, is of considerable interest to the pro- 
fession. The question put to the Chancellor of the Exchequer was whether 
instructions had at any time been given to H.M. inspectors of taxes to 
demand production from any taxpayer of books for inspection ; if in certain 
cases the course had been adopted; and, if by order of his Department, 
under what authority ? The Financial Secretary to the Treasury, in reply, 
said: ‘‘The answer to the first part of the question is in the negative. 
As regards the second part, cases arise from time to time where inspection 
of taxpayers’ books is desirable to resolve doubts or settle questions out- 
standing, but such an inspection is in no case made without the taxpayer's 
concurrence.” It appears to me that the answer to these questions con- 
firms the advice it has been the practice of members of the profession to 
give to their clients on this matter. 

Another matter in connection with income tax practice which has 
impressed itself upon public notice is the increase in activity of “income 
tax agencies’ and ‘“‘ income tax experts,” whose qualifications are not of 
any definite order. Their advertising and touting methods are such as to 
give rise to inquiry as to the qualifications of these agencies, which, unlike 
members of a professional body, are subject to no kind of disciplinary control 
whatever. This is a matter where public interest is involved, and I hope 
that the conduct of agencies so loosely established may receive some attention 
from the Board of Inland Revenue and Parliament. 

Mr. Claridge concluded his address with remarks on the training and 
education of students. 
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Overdue Reforms in Procedure. 


The following is the paper read by Mr. James J. Dodd at the Scarborough 
Meeting :— 

At the last Provincial Meeting I drew attention to quite a considerable 
number of reforms that might easily be introduced into our system of 
legal procedure without any great disturbance of the existing system, my 
object being to get rid of the reproach that justice in this country is 
uncertain, dilatory and costly. It is my purpose to-day to deal more in 
detail with some of those proposals, in the hope that our own branch of 
the profession may get seriously to work upon the whole problem instead 
of tinkering with it. I commenced by attacking Court fees. The only 
justification I know of for Court fees is to make the Courts self-supporting. 
If they are to be self-supporting, then the fees ought to be trebled, otherwise 
there is no sense in retaining them. The injustice of the Court fees is 
very manifest in the case of a defence. A man may be attacked in an 
entirely unfounded claim, yet he is not allowed to defend himself unless 
he is prepared to pay two-and-twopence for the privilege. People may say 
“‘ What is two-and-twopence ?” But the evil has at last worked its way 
into the County Court. Under the new special default procedure a Court 
fee of two shillings is payable before leave to defend can be granted. 

One of my evenings every week is spent as poor man’s lawyer at an 
active settlement, and it becomes necessary for me from time to time to 
take up Workmen’s Compensation claims. If I proceed under the 
Employer’s Liability Act it becomes necessary for me to ask the workman, 
already impoverished by the accident (and out of work as a result of it), 
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to lay down £3 Is. for Uourt fees. In claims under the Compensation Act 
no fee at all is payable. If it were otherwise, the resulting injustice would 
be very grave indeed ; in fact this is why the legislature passed the exemption. 
But why workmen should be exempted from Court fees in Compensation 
claims, and compelled to pay them in all other claims, is one of those 
eccentricities of the administrative mind that nobody can reconcile with 
common-sense. If Court fees are a good thing, they ought to be paid; 
if they are a hindrance to justice, they ought to be abolished. 

The next point I am concerned with is, how to get a case quickly to trial. 
Under the present system, unless it happens to be a case to which Order XIV 
applies, the trial can be hung up for two months in the County Court, 
and for twelve months in the High Court. It is agreed on all hands that 
this ought not to be possible, and the question for ourselves is whether 
or no we can arrive at a procedure that will enable justice to pursue its 
course quickly. My first proposal] is in regard to pleadings. There is no 
reason why a statement of claim should not be indorsed on or annexed 
to the writ of summons as happens in County Court procedure. It can 
always be amended, and there ought to be no hard-and. fast rule about form. 
Whenever counsel gets up and objects to the pleadings, one gets a sickly 
reminder of the ancient days of demurrers, when the ingenuity of counsel 
was mainly concerned with defeating the ends of justice. Of course there 
is abundant power in the Court to amend, but amendments are often made 
on terms that are oppressive. In the County Court there is greater 
elasticity. It is there the exception rather than the rule to go to counsel 
for the pleadings, and nobody but counsel is any the worse forit. The 
defence should be put in within eight days from service of the writ, and 
the action could then be set down, delivery of defence taking the place of 
appearance. There is no necessity for any appearance. It is not needed 
in the County Court, and is only part of the ancient process of delay. 

My next proposal is for trial by a master or district registrar. At the 

last London Meeting I ventured the suggestion that the summons for 
directions might be made into a real live thing, taking the place of Order XIV. 
My proposal was not understood, because of the limited time and the 
difficult conditions under which it was expounded. Nevertheless it was a 
perfectly sound proposal, and I venture to emphasize it to-day. In every 
action that comes before the courts there are generally points of agreement. 
If, therefore, the pleadings are honest pleadings, the points of difference 
can be indicated in the defence, and the parties are at once at grips, instead 
of being held off for months and even years, whilst every effort is made to 
camouflage the real issue in order to obstruct the free flow of justice. 
Consequently we have Order XIV, rules 1 and 8. But Order XIV only 
applies to cases of debt or liquidated demand and possession cases, so that 
when the action is for damages or is not proper for the short cause list, 
it must work its way wearily through the usual routine unless the parties 
are sensible enough to scotch it at once, and agree to trial by a master. 
We have in Chancery a method of getting to grips that is even quicker 
than Order XIV. Notice of motion is served with the writ, and after two 
clear days the matter comes up for hearing, and if there is no substance 
in the claim or defence, this fact is at once made manifest ; the motion is 
treated as the trial of the action and the whole trouble is over in less than 
a week. Hence my proposal for trial by a master is not so revolutionary 
as would at first sight appear. Assume that the action is one for libel. 
The master on the summons for directions would look at the alleged libel, 
would express an opinion at once as to whether or not the words are 
actionable, and would give an appointment to assess the damages. When 
judgment goes by default the master assesses the damages, and it ought 
to be equally in his power to proceed to assessment whien it is clear that 
the case is one in which damages must ultimately be awarded. Of course, 
there will be actions that will have to proceed to trial in a more leisurely 
manner, but these are not likely to be many, and the master could give 
directions with a view to crystallizing the issues. Rough and ready justice 
is not always good justice, but it is better than belated justice. 

Furthermore, there is always the safeguard of an appeal, which should 
be on facts as well as on law, and to a judge in chambers. People who 
shrink from seeing their portraits in the penny press would then pluck up 
courage to go to trial, instead of allowing themselves to be blackmailed 
into a miserable compromise. An appeal on law to the Court of Appeal 
should be in open court, because it is important that doubtful points of law 
should be cleared up in public; but ordinary disputes between individuals 
are their own concern alone, and it is appalling in these days of newspaper 
publicity that an open tria] should be forced on unwilling parties. 

Counsel may say that masters and district registrars are not as reliable 
as judges; but in my own practice I have always found them painstaking 
and competent, and trial by a master has this advantage, that the solicitor 
who has all the facts at his finger tips and knows the idiosyncracies of his 
witnesses can conduct the case himself without being forced to brief counsel. 
The best instance of rough and ready justice I know of is police justice. 
A prisoner may be arrested and sentenced on the very day of bis crime. 
The facts are fresh in the memery of the witnesses, and punishment swift 
to follow, except, of course, when the case has to go to the assizes or sessions, 
when for no explainable reason the trial is hung up for weeks and months. 
Even when the prisoner is prepared to plead guilty, thereby occasioning a 
heavy and needless expense to the county and intolerable suffering to a 
prisoner who happens to be innocent. 

My next proposal is one that comes up periodically, viz., for interlocutory 
proceedings to go on during the Vacation. Singularly enough this is what 
happens in Divorce, yet nobody complains of being inconvenienced by it. 
Solicitors have to keep their offices and staff going as usual throughout 


— 


and leading counsel a holiday. There are plenty of deputies who would 
be willing to oblige. In this connection I ought to mention the remarkable 
innovation about to be tried at the instance of the present Lord Chancellor, 
The judges are all eoming back a week before the end of the Vacation with 
& view to cutting a big slice out of the non-jury list. We are to have from 
fifteen to twenty courts sitting at one time and cases will not be postponed 
for the convenience of counsel. But the utmost to be hoped for is the 
clearing off of 200 cases, whereas the term opens with nearly 3,000 cases 
already entered and others coming along daily, to say nothing of a huge 
Divorce list in addition. 

Now comes the question of two counsel. It is oppressive enough to have 
counsel at all—the whole system by which counsel is alone allowed audience 
in the High Court and at Assizes and Sessions is a medievalism that ought 
to be swept away—but to compel an unsuccessful litigant to pay the fees 
of two counsel, even when one of them fails to put in appearance, is an 
oppression that makes one despair of ever getting help from the Bar in any 
effort towards Procedure Reform. 

One other anomaly is ripe also for reform, viz., the petition for restitution 
of conjugal rights. Its only purpose is to drive a coach and four through 
the statute that makes desertion for two years essential, if desertion is to 
be relied on in a wife’s claim for divorce. It often takes two years to get 
the petition to a hearing, and all that then happens is to read an obviously 
hypocritical letter from the wife and the obvious reply from the husband, 
and then it is atl over in five minutes at a cost of from £50 to £100. Then 
comes the petition for divorce with anotherlong delay. The cost is appalling 
and no good purpose is served by it, for in ninety-nine cases out of a hundred 
the rh. we is already living with somebody else. The petition for 
restitution could be taken in Chambers within a week after service, and as 
to the letter-writing nonsense and the lying affidavit about no collusion, 
the sooner those are abandoned the better, because nowadays nobody is 
deceived by them. I often wonder how divorce judges can stand it. 
Occasionally they kick, but if only they would go on strike they might get 
something done towards cleaning up the hypocrisy and perjury that have 
made the Divorce Court into a stinking cesspool. 

There are many other matters on which I should like to stimulate the 
consciences of my professional brethren, but the time at my disposal will 
only admit of one instance more, viz., that of the Sueriff’s attendance in 
interpleader. It is not required in the County Court and there is no 
necessity for it in the High Court. Its cost is an outrage, and in nine cases 
out of ten the expense falls on the unfortunate creditor. Naturally the client 
blames the solicitor. He wants to know why ever the claim was contested. 
It is useless to explain to him that he himself was keen enough about 
exposing a glaring fraud; he says that all the same you ought to have 
warned him of what it was going to cost. 

High Court executions might well be levied by County Court bailiffs, 
whose duty it would be to enquire exhaustively into claims before allowing 
matters to drift into the expense of an interpleader with possible claims for 
damages. I have in mind an issue I once had to fight where everything 
was claimed by the wife. . The wife recovered damages because she had 
been making a separate income out of letting lodgings, and what with 
damages, costs, counsel’s fees, witnesses’ fees and Sheriff's ion 
money and charges, the total that had to be paid was so ——s that I 
preferred to pay it out of my own pocket rather than risk the loss of a 
client. 








' The Rules of English Law. 


ApPrLicABLe TO COMMERCIAL TRANSACTIONS THAT DETERMINE WHICH OF 
Two Iynocen? Parties 1s To Surrer Loss, AND Necessity or 
CALLING THE ATTENTION OF ARTICLED CLERKS THERETO, 


The following is the paper which was read by Dr. E. Leslie Burgin 
(London) at the Provincial Meeting of the Law Society :— 

It might be thought that a discussion on any question of pure law at a 
Provincial Meeting of this Society would be out of place unless the matter 
were one which particularly affected the profession as a whole, or some 
strong expression of opinion were required from a representative gathering 
of the profession to assist the Law Society in negotiations with some public 
body or Government Department. A word of apology is, perhaps, therefore 
necessary for the subject-matter of this paper, inasmuch as it deals rather 
with law than with a question of practice affecting the profession as a whole. 
I can state in a few sentences the main thought in my mind in choosing 
this subject and preparing this paper. That thought is this : that an articled 
clerk passing the final examination of the Law Society, and upon securing 
admission as a solicitor to the Supreme Court, secures not merely a right 
and the qualification to earn his own living in the — but becomes 
by such qualification and admission the holder of a public office, and in 
his capacity as one to whom the public resort for advice he has power 
for good or for harm, as the case may be, which is of a particularly extensive 
character. If a right of action were in every circumstance synonymous 
with the probability of recovery of the sum in dispute, these matters would 
be less important ; but it is notorious to those of us who come into contact 
continually with commercial transactions that in a large number of cases 
rights of action are wholly valueless and completely illusory. It cannot 
be contested that in certain groups of cases there is a greater risk than in 
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afair price forming no guarantee that the party so acting will secure what 
he pays for, or in the event of not doing so will be able to recover the money 


nded. 
oP hall indicate in a moment the principal classes of cases in which it is 

ible, and to some extent almost frequent, for a bond fide purchaser for 
value to be left without practical protection. The point of my remarks is 
that special attention should be devoted by all articled clerks in their 
studies to (and by those who are in any way responsible for the tuition and 
education of articied clerks) such groups of cases as being instances in 
which their responsibility is if possible greater than usual adequately to 

tect their clients’ interests, 

In connection with my experiences as Reader in Common Law in the 
law Society’s School in London I have been particularly struck with the 
absence of real appreciation on the part of the average student of the 
devastating effect in commercial transactions of the existence of an act 
of bankruptcy, the possibility of a negotiable instrument having been 
sequired by fraud on the part of a previous owner, or of the possibility of 
the existence of the little appreciated tort of conversion. Let us for a 
moment consider these particular instances, which are, of course, more 
jn the nature of examples than instances of scientific analysis. 

The Law of Bankruptcy of universal practical importance is on the 
whole little known—in London at any rate practice in the Bankruptcy 
Courts is very largely confined to a small section of the profession. It 
has a Bar of its own, with several prominent names; but it may safely be 
said that the profession in general, whether the Bar or our own branch, 
comes very rarely in contact with the practical application of the laws 
and practice of bankruptcy. Whilst this is so,almost every matter which 
comes before any one of us is profoundly affected by the existence of the 
possibility of bankruptcy, and recent cases have shewn that some rules 
in bankruptcy may enable transactions to be subsequently repudiated 
by the trustee, and heavy loss result in consequence. I refer particularly 
to In re Gunsbourg and similar cases, 

Another possibility was shewn in the Court of Appeal in the case of 
Inve Wigzell, ex parte Hart y. Barclays Bank (1921, W.N. 71, 112). This 
case appears to show that the practice of: failing to advertise a receiving 
order pending an — may (and did in that particular case) expose an 
innocent member cf the trading community to a danger of which he was 
totally unaware, and as to which he could not by any foresight of his own 
or his advisers have safeguarded himself. 

Take the second illustration referred to above—the possibility of a 
negotiable instrument having passed through hands of a holder whose 
title could be impugned. Instances are constantly occurring in which 
bonds, bearer securities and other valuables are stolen, lost or mislaid. 
Suppose, for example, that a safe in which negotiable instruments are stored 
is burgled, and the contents are dealt in by the perpetrators of the crime. 
These securities will in course of time pass to the hands of stockbrokers, 
binkers, bill brokers and others, and will be dealt in with perfect good 
faith upon the open market. It is clear to demonstration that the innocent 
owner of them who has been temporarily deprived of his property by a 
burglary can in practice find himself without practical remedy. Suppose 
the thief to be incapable of being traced—to have left the country, or 
to have died—in any case prosecution will be impossible, intermediate 
dealers without notice will be protected, and certainly bankers and other 
depositories with whom such securities are usually lodged for safe custody 
would not be ordered to hand over the property to the real owner, at all 
events not without repayment of loans made thereon. 

Take for a moment the third suggested illustration—namely, conversion 
ofgoods. I may for this purpose define conversion as being any dealing with 
goods which is inconsistent with the rights of the true owner. Conversion 
is a tort and renders the defendant liable in damages—the measure of 
damages being the true value of the goods. In a very large number of 
mercantile transactions goods are bought and sold, pledged apd released, 
exchanged and dealt in, by a series of endorsements of the document of 
title, whether it be a receipt, a delivery order, a bill of lading, a dock warrant, 
or wharfingers or warehousemen’s receipt. Increasing reliance is, in the 
commercial world, placed upon communications, e.g., the telephone, cables, 
or letters by air mail. It needs only the temporary forgetfulness of a 
junior clerk, some slip in the entries of the books at the warehouse, or some 
other trifling occurrence, for goods of great value to be entered in someone 
else’s name than that of the true owner. Such a consequence may and 
in practice does result in the warehouseman or other depositor accepting 
delivery instructions from the wrong party. In any such case there will 
probably be a conversion and all subsequent dealers with the goods in 
question will be involved. A recent case on the subject which merits 
attention is Muntz Metal Co. v. Yeoward Line. 

My comment upon these matters is simply this. It would be compara- 
tively simple to localize these cases and to minimise the risk of their produc- 
ing loss if the possibility of loss in those directions were better appreciated, 
I suggest, therefore, that we should devote particular care to any case 
in which such unlooked for loss may occur, and should be at special pains 
to spread abroad a real warning. With regard to bankruptcy matters, 
this can easily be done by insisting in every branch of a solicitor’s work 
upon the very essentialimportance in practice of a knowledge of bankruptcy, 
and the importance of that knowledge being up to date and sufficient to 
enable bold handling in a case where it may be required. A decision of 
far-reaching consequence may have to be taken as to the nature of a hurried 
telephone message, the drafting of an apparently simple notice, or even 
the receipt or payment of a trifling sum of money. my judgment, a 
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proportion to the defence of blame which could attach to a wrong decision. 
In the other cases mentioned practical steps can and frequently are taken 
which minimise the risks, 

It is said of the famous German Metallgesellschaft of Berlin that, in 
instructing their agents as to the steps to be taken in negotiations for the 
concluding of contracts, special attention was always to be paid to the 
possibilities of a breach of the contract. The German authorities appreciated 
that during negotiations when each side is keen to conclude a deal, there 
are vast possibilities of access to records, of acquiring knowledge of people, 
facts and habits which are denied the moment there are strained relations 
between the contracting parties. The German agents had, therefore, 
instructions to find out before entering into a contract those factors which 
they would wish to know if the contract were broken and it had to be 
enforced. 

A wise idea; now many commercial firms make a note of the branch of 
the bank at which their castomers keep their accounts. How often are 
we instructed to take garnishee eaeoniicen under a judgment, and have 
difficulty in ascertaining the particulars of the bank account althongh 
our clients may have received numerous cheques from the source in question, 
simply because the precaution was not taken to record the details of the 
bank and the way the account stood? We all, of course, know that in 
dealing with title to goods, particularly where any representation is made 
as to a statement of facts, it is such a simple practical step to take to have 
a statutory declaration made by the transferor containing the words: “I 
am aware that it is upon the faith of the statements made herein that this 
transaction is being completed and the funds paid over.” 

My point then, in conclusion, is that, with a knowledge of these matters 
in which there are particularly extensive possibilities of hardship and loss, 
it would be well to concentrate upon them and to instruct every articled 
clerk to be specially watchful for such an event, and to regard it with as 
much mistrust and apprehension as a prudent mariner would a cyclone. 








Law Students’ Journal. 
Law Students Debating Society. 


Ata meéting of the Society held at the Law Society’s Hall, on Tuesday, 
11th day of October, 1921 (Chairman, Mr. N. R. Fox-Andrews), the subject 
for debate was, ‘‘ That the case of Rawlings v. Gen¢ral Trading Company 
1921 W.N. 23 was wrongly decided.”” Mr. Raymond Oliver opened in the 
affirmative. Mr. W. M. Pleadwell seconded in the affirmative. Mr. C. 
W. Bower opened in the negative. Mr. J. F. Chadwick seconded in the 
negative. The following members also spoke: Messrs. V. R. Aronson, 
H. N. 8. Heath, D. L. Strellett and C. V. Packman. The opener having 
replied, the motion was lost by four votes. There were fourteen members 
and two visitors present. 


At a meeting of the Society, held at the Law Society’s Hall, on Tuesday, 
18th day of October, 1921 (Chairman, Mr. Raymond Oliver), the subject 
for debate was: “‘ That the alterations in the law proposed by the Criminal 
Law Amendment Bill now before Parliament are not in the best interests 
of the morality of the community.” Mr. N. R. Fox-Andrews opened in the 
affirmative. Mr. G. E. Shrimpton opened in the negative. The following 
members also spoke : Messrs. A. E. Johnson, J. F. Chadwick, D. L. Strellett, 
W. 8. Jones, V. R. Aronson, H. Flint and W. M. Pleadwell. The motion 
was carried by three votes. There were nineteen members and four visitors 
present. 





The administration of justice at the Central Criminal Court cost the 
Corporation last year £17,216; at the Mansion House and Guildhall Justice 
Rooms (after deducting judiciary fees), £6,599; and at the Mayor’s and 
City of London Court, £10,518, 
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O Solicitor can consider his office up to date unless 

it contains a Reference Library of Directories 

covering the districts within his practice, and at least 
the county in which he carries on his profession. 








Every Solicitor should have a fairly wide range of 
Directories with the most up-to-date information as 
to the names and addresses of people and firms who 
come within certain areas, but they should know that 
at KELLY’S DIRECTORIES LTD. Head Office there isa 
Reference Library containing Directories going back 
for many years, which will enable them to trace an old 
address of a certain person in a certain district; say, 
10 to 50 or more years ago. The Reference Library 
may be consulted for a small fee—which practically 
means a charge of Is. for consulting a Directory of 
a particular district for a particular year. 
Write for a full list of Kelly’s Directories, which will show you 


the Local and County Books likely to be of interest to yourself. 
Please mention “The Solicitors’ Journal” when writing. 
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Obituary. 


Mr. E. T. H. Lawes. 

Mr. Edward Thornton Hill Lawes, a former Recorder of Salisbury, 
who died at Hinton Charterhouse, near Bath, last week, aged 51, was the 
elder son of Henry Fricker Lawes, barrister-at-law, of Clifton, Bristol, 
and was educated at Clifton College, and Corpus Christi College, Oxford. 
Called to the Bar by Lincoln’s Inn, he practised on the Western Circuit. 
For some years he was a revising barrister, and in 1908 was appointed 
Recorder of Salisbury, which post he held till 1918, when he resigned on 
account of ill-health. He was at different times employed under the 
Home Office on inquiries into industrial matters, and in 1909 published 
a book entitled “The Law of Compensation for Industrial Diseases.” 
For some years before his death he was legal adviser to the Income Tax 
Commissioners at Bristol. He was also for several years hon. secretary 
to the Wiltshire Society, in which work, as in all connected with the county, 
he was much interested. In 1907 he married Eleanor, daughter of the late 
Samuel Sandars, of Chalfont Grove, Bucks, and 7, De Vere-gardens, W. 


Mr. Charles Scott. 


Mr. Cnaries Scorr, B.A., J.P., senior partner in the firm of Messrs. 
Scott & Fowler, solicitors of Gloucester and Berkeley, died at his residence, 
5, Spa-villas, Gloucester, on the 1€th inst, in his 84th year. Mr. Seott 
had been in failing health for the past few months, but so great was his 
vitality and energy—he had been able to transact professional business 
at home almost up to the last. Until about a year ago he had been in 
regular attendance at his office, but towards the end of October, he had 
a seizure which caused him to be laid aside for a short time. 

The eighth and youngest son of the late Mr. Thomas Scott, of Boude 
House, Braunton, Devon, the late Mr. Charles Scott was born,at Braunton 
on 10th March, 1838. He was educated at Exeter School and St. John’s 
College, Cambridge, where he graduated in mathematical honours as a 
wrangler in 1860. Afterwards he was for two years mathematica] master 
at Uppingham School with the late Rev. Edmund Thring. Deciding to enter 
the legal profession he read for the Bar, but was later articled to Messrs. 





THE MII DLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLAIMS OF THE MippLEsEx Hospirat, 
WHICH 18 URGENTLY IN NEED OF Funps For 1Ts Humanz Works, 


J. E. & A. Fox, solicitors, London, and was admitted a solicitor in 1866, 
taking honours at his final examination. He practised for a time in London 
in partnership with the late Mr. William Ley. 

In 1871, Mr. Scott joined the late Mr. William Gaisford in practice at 
Berkeley, Glos., and succeeded him as Clerk to the Magistrates’ for that 
division some little time afterwards, For three years he acted as Coroner 
to Mr. Gaisford for the Lower Division of Gloucestershire. He held the 
office of Magistrates’ Clerk till 1916, when he resigned in consequence 
of his appointment as a Justice of the Peace for the county, and his son, 
Mr. Herbert H. Scott, LL.B., was appointed to succeed him. He was, 
until his death, Steward of the Earl of Berkeley's Manors in Gloucestershire, 
His other appointments included those of Clerk to the Berkeley Joint 
Burial Committee, the Berkeley Parochial Charity Trustees and the 
Alkington Charity Trustees. He was a commissioner for oaths and a 
commissioner for affidavits in the Supreme Court of South Australia. 

From the year 1881, Mr. Scott resided in Gloucester and engaged in 
practice there also, first on his own account; from 1901 in partnership 
with Mr. H. H. Scott, under the style of Messrs. C. Scott & Son; and latterly 
in partnership with Mr. H. H. Scott and Mr, Eric Fowler. In 1883 he wag 
appointed Official Receiverin Bankruptcy for the Gloucester and Cheltenham 
districts, which position he held until August, 1918—a period of thirty-five 
years. 

Mr. Scott was Coroner for the City of Gloucester for close upon twenty-nine 
years, a position he held upto last March, when he resigned. He was highly 
regarded in his profession, andin 1902 was President of the Gloucestershire 
and Wiltshire Incorporated Law Society. During a busy professional life 
he had many other interests. He took an active part in educational matters 
in Gloucester, and was a Governor of the Gloucester United Endowed 
Schools and a Manager of the Christ Church Schoois. His wife predeceased 
him in 1913, There are issue of the marriage two sons and three daughters, 





Mr. F. W. Stone. 


Mr. Frank William Stone, J.P., of Tunbridge Wells, died last Monday 
at the age of eighty. He was the head of the old-established firm of Messrs, 
Stone, Simpson & Mason. A native of Tunbridge Wells, he was a son of 
Mr. William Stone, and a grandson of Mr. John Stone. The latter, who was 
a son of Mr. Nicholas Stone, a surgeon of Mayfield, established himself in 
business as a solicitor at Plaisance, Mount Ephraim, about the year 1797. 
Originally it was John Stone, then Stone & Son, Stone & Sons, Stone, Son 
and Bembridge, Stone & Wall, Stone, Wall & Simpson, Stone & Simpson, 
Stone, Simpson & Son, Stone, Simpson & Stone, and now Stone, Simpson 
and Mason. 

Mr. Stone was educated in Tunbridge Wells, Chigwell and Brighton, and 
he was admitted as a solicitor in 1862, and at the same time became a 
partner in his father’s firm. He acted as joint clerk to the Justices until 
Mr. T. F. Simpson’s death in 1894, and he then resigned in order to allow 
Mr. A. T. Simpson to be appointed, an Act of Parliament having previously 
been passed which allowed only one clerk to act. He succeeded in 1882 as 
Registrar of the County Court, which office he held until 1908. He also 
acted as Clerk to the Tonbridge Board of Guardians for thirty-five years 
from 1867, as well as Clerk to the Assessment Committee, and in both offices 
he displayed a vast amount of interest, and in the latter capacity, owing to 
his initial action, he was the means of having a re-valuation made of the 
railways which ran through Tunbridge Wells, and the result of this was a 
large increase in their assessment, making a difference of about £2,000 per 
annum {n favour of the rates. He also held numerous other appointments, 
and was a Conservator of the Tunbridge Wells Common, and took a leading 
part inits management. Despite his busy life and the many claims upon 
his time, he Was in 1898 elected the sixth Mayor of the Borough. 

Mr. Stone earned the gratitude of the town for his instrumentality 
in bringing about many improvements in the locality. His connection 
with the Manor of Rusthall was an important one, particularly as steward 
and treasurer of the Walks Estate. It was as a Freeholder of the Manor 
in conjunction with his brother that Mr. Stone was able to render his native 
town a lasting service, for he was the means of securing on the body of 
Freeholders themselves a preponderating vote to safeguard the preserva- 
tion of the Common, and so prevent it being built over. As the legal 
representative of the Ward family, Mr. Stone was also able to play a beneficial 
part in the development of Tunbridge Wells, one of the most important 
instances of which was the laying out of the Ward Estate in a manner which 
enhanced the residential attractions of the town. And in other ways he was 
active in socifil life. 

Mr. Stone was always proud of the fact that he was President of the Kent 
Law Society in 1894, and also a member of the Council of the Incorporated 
Law Society of the United Kingdom, being a member of the latter since 
1862. He was also a member of the Kent and Sussex Archeological 
Societies, 

Mr. Stone was first married at St. Mark’s Church, Broadwater Down, 
in August 1872, to Annie Elizabeth Andrews, daughter of the late Mr. Henry 
Wyche Andrews, of Dulwich Common and the Stock Exchange, and of 
Mrs. Andrews, of Bortley, Broadwater Down, and Mrs. Stone passed away 
in 1894. He re-married and his second wife survives him. 

Mr. Stone was a typical English gentleman, and apart from his professional 
career, he liad a wide circle of friends, and he always enjoyed the most cordial 





esteem of his fellow townsmen. 
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Legal News. 


Dissolution. 


Auan Reep Taytor, Hersert WILLIAM JeLF and GwyNNE THoMas, 
Solicitors, 12, Norfolk-st., Strand, London (Taylor, Jelf & Thomas), 15th day 
of August, so far as concerns the said Gwynne Thomas, who retires from the 
gid firm. The said Alan Reed Taylor and Herbert William Jelf will 
continue to carry on the said business in partnership, at 12, Norfolk-st., 
Strand aforesaid, under the style or firm of “* Taylor, Jelf & Co.” 

[Gazette, October 14th. 


an early date. 
Mr. S. W. Gladwell, t 
of the Chartered Institute 


Chairman of the Board o 


the Institute of Bankers) 
of the Institution of Min 


General. 


At the conclusion of a moneylending case in which Mr. Justice Darling 
found that interest which had been charged at 133 per cent. was harsh 
and unconscionable, his Lordship said that it would be a very good thing 
ifthe Legislature did something to protect people against bargains of that 
kind by making it obligatory that a registered moneylender should state 
in the document what was the rate of interest. 


the Institution of Electri 
toast of “ The Chartered 
reply, said that the instit 
students in the students’ | 


intermediate and _ final 


reconsider the question of granting a charter. 
have resolved to make every effort to satisfy the remaining conditions at 


Among those present were : 
(Chairman of the London County Council), Sir P. Thompson (Deputy 


might draw when they needed competent secretarial aid. 


The Council of the college 


he president, occupied the chair at the dinner 
of Secretaries at the Hotel Cecil on the 14th inst. 
Sir A. Hopkinson, K.C., Major P. Simmon 


f Inland Revenue), Mr. M. L. Sheppard (Acting 


High Commissioner for Australia), Mr. R. Holland-Martin (treasurer of 


, Sir W. Plender, Mr. F. W. Harbord (president 
ing and Metallurgy), Mr. W. Claridge (president 


of the Society of Incorporated Accountants and Auditors), Mr. H. Birtles 
(Registrar of Joint Stock Companies), Mr. G. Colville (secretary of the 
Institute of Chartered Accountants), and Mr. J. 8. Highfield (president of 


Sir A. Hopkinson proposed the 
Institute of Secretaries,’ and the President, in 
ute had some 5,000 members. There were 4,000 
ranch on which the directors of public companies 
At last year’s 
3,000 


cal Engineers). 


examinations there were upwards of 


candidates, of whom more than 1,000 were successful. 





The King has approved the resignation of Sir Eric Geddes as Minister 
of Transport, to take effect as from 15th October. Pending consideration 
of the recommendations which Sir Eric Geddes has made as to the future 
of the Department, and of proposals for the redistribution of Government 
business which may be made by the Treasury Committee on National 
Expenditure, the Parliamentary Under-Secretary, Mr. Neal, will be in 


have a detailed valuation of 
insured, and in case of loss in 


VALUATIONS FOR INSURANCE.—It is very. essential that all Policy Holders should 


their effects. Property is generally very inadequatel 
surers suffer accordingly. DEBENHAM STORR & SON 


(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality.—[ADVT. } 





charge of the Ministry. 
At Marlborough-street Police Court last Saturday, before hearing a case, 
Mr. Mead (the magistrate) said that, according to a provision of the Incest 





Court Papers. 


Act, 1908, the proceedings must be held in camerd. That provision had f ° 
been very severely criticized in high places. It was his duty to ask everyone Supreme Court o Judicature. 
not concerned with the case, including the Press, to leave the Court while ROTA OF REGISTRARS IN ATTENDANCE ON } 
it was being heard. It almost seemed an anomalous proceeding. Later Date RMEREAROT APPEAL Couns Mr. Jestien fie. Jestinn 
7 es re 4 po OTA, No. 1. LVE, UTERSON, 
Mr. Mead said, “ I trust that the anomalous provision may be got rid of. Monday Oct, 24 Mr. Jolly Mr. Bloxam Mr, Synge Mr. Garrett 
Last March a petition was presented by University College, Reading, ar am aa = aad a —— Grets 
rs : ° e _ ° ednesadé =6 h re . 3 5) 
to the King in Council praying for the grant of a charter for the incorpora- | Thursday ..... 27 Garrett More Garrett Synge 
tion of a University in Reading. The petition met with no opposition, | Friday ....... 28 Bloxam Synge Synge Garrett 
and the Privy Council has, says The Times, now delivered judgment on it, | Saturday ...-- 2 ° Hicks- Beach om mene ee 
Both the policy of establishing a University at Reading and the quality Date > = — ——— p at y= Al 
° ° 7 2 ° ° . . . SARGANT. TSSELL. AS TRY. . . LAWRENCE 
and merit of the University College are approved, but it is considered | yfonday Oct. 24 Mr. Hicks-Beach Mr. Bloxam Mr. More Mr. Jolly 
that before a charter can be granted the number of students studying for | Tuesday ...... 25 Bloxam Hicks-Beach Jolly More 
university degrees ought to be larger, and that the annual income of the | Wednesday ... Hicks- Beach Bloxam More Jolly 
instituti a sht to be raised to cimately £80,000 A Thursday ... Bloxam Hicks- Beach Jolly More 
institu lon ough Oo de raise d 0 approxima ely OU,UUU, 8 soon as Friday ....... Hicks- Beach Bloxam More Jolly 
these conditions can be satisfied, the Privy Council will be willing to | saturday ..... 2¢ Bloxam Hicks-Beach Jolly More 
q £ aturday 








CHANCERY DIVISION. 

: : BES Sa eae Company of London Id (Liverpool County Court) 

MICHAELMAS SITTINGS, 1921. In re William Austin Expte The Trustee v Charles Herbert| 
Ackland (Poole & Bournemouth County Court) 

In the Matter of a Bankruptcy Notice issued on August 20 
1921 (No. 15 0f1921) Expte The Debtor v The Judgment | 
Creditor (Oxford County Court) 

In re A Debtor (No. 11 of 1921) Expte The Debtor v The 
Petitioning Creditor & The Official Receiver (Tunbridge 
Wells County Court) 


APPEALS AND MOTIONS IN BANKRUPTCY. 


Appeals from County Courts to be heard by a Divisional Court 
sitting in Bankruptcy, Pending 23rd September, 1921. 

In re C H Williams & E Swift (trading as Charles Williams & 
Co) Expte L Nicholas, the Trustee v Manuel Swift (Liver- 
pool County Court) (8.0. from 20 /6 /21) 

In re A Debtor (No. 16 of 1921) Expte The Debtor v The 
Petitioning Creditor & The Official Receiver (Wandsworth 
County Court) 

In re A bebtor (No. 27 of 1921) Expte The Debtor v The 
Petitioning Creditor & The Official Receiver (Croydon 
County Court) 

In re A Debtor (No. 2 of 1921) Expte The Debtor v The 
Petitioning Creditor & The Official Receiver (Banbury 
County Court) 

In the Matter of the Deeds of Arrangement Act, 1914 and in 

the Matter of a Deed of Arrangement, dated January 8, 


Motions in Bankruptcy for hearing before the Judge, 
Pending 23rd September, 1921. 
In re H Percival Expte B T Crew, the Trustee v Walter | 
Moore (for contempt) 
In re © J A Lefroy Expte Annette 
Official Receiver & Heber Montague 6 
In re R A de Mancha, J M de Mancha & R J Cazeaux (trading 
in co-partnership as Mancha & Co) Expte W M Whyte, 
the Trustee v J M de Mancha & C G M Bennett 


Helen Lefroy v The 
r 
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CONDUCTING THE INSURANCE POOL 







} 
1921 Expte RS Terry, the Trustee v The Union Discount | In re T H Hudson, 8 D Scott & G L Sayer (trading in co- 


partnership as ‘‘ Thomas H Hudson’’) Expte O Stallman, 
Trustee v T H Hudson & Mrs Hudson (18/7 /21 ordered to 
8.0. generally) 

In re Tl H Hudson, 8 D Scott & G L Sayer (trading in co- 
partnership as ‘* Thomas H Hudson’’) Expte Benjamin 
Alvarez v Owen Stallman, the Trustee 

In re E V Fraser Expte C F Farmery, the Trustee v The 
Public Trustee 

In re Florence Travers Expte A O Miles, the Trustee v Louis 
Gordon 

In re C E Morant (described in the Receiving Order as C E 
Morant & Co). Expte F 8 Salaman & H J Veitch, the 
Trustees v Sofhia Morant (married woman) & Lioyds 
Bank Id 

In re © E Morant (described in the Receiving Order as C E 
Morant & Co) Expte F 8 Salaman & H J Veitch, the 
Trustees v Maud Stables (spinster) 


In re © E Morant (described in the Receiving Order as C E 


Morant & Co) Expte F 8 Salaman & H J Veitch, the 
Trustees vy Thomas Armstrong Carter & Alexander John 
Frogley ° 
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T (next Temple Station), W.C.2. 
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Anglo-German Mixed 
Arbitral Tribunal. 





MEMORIALS 
STATEMENTS 


and all documents required for 
the purposes of the 
Tribunal promptly 


Printed or Typewritten 
in proper form by the 


SOLICITORS’ LAW STATIONERY, 
SOCIETY, LIMITED, 


104-7, FETTER LANE, E.C.4. (Holborn 1403), 
22, CHANCERY LANE, W.C.2. 
27, 28 & 290, WALBROOK, E.C.4. 
49, Beprornp Row, W.C.1. 15, HANOVER STRERT, W.1. 
45, TOTHILE Street, S.W.1. 6, VicTORIA StRERT, S.W.1 
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Winding-up Notices. 


JOINT STOCK COMPANTES. 
LIMITED IN CHANOBRY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 
London Gazette. —TURspAY, October 11. 
EDWARD WISEMAN LTp. Oct. 31. G. F. H 
2, Darley-st., Bradford 
WitnHo.t & Co. Ltp. Oct. 28. J.E 


Gardner, 


P Costello, 90, Cannon- 


st. 

Tue British MevTat Repvcers Lrp. Oct.18. H. Morgan, 
17, Eldon-st 

TOWNSEND, Perrin & Co. L?p. Nov. 12. F, A. Webber, 
British Dominions House, St. Augustine’s-parade, Bristol 

Tae BARNSRY MANUFACTURING Co. Ltp. Nov. 4. R. Slater | 
Windle, City Bank-chmbrs., Barnoldswick. 

R. B. HAND & Co. Ltp. Nov.10. W.A. J. Osborne, Balfour 
House, Finsbury-pavement 

Tas West? LANCASHIRE SAWMILLS LTD. 
31, North John-st., Liverpool. 

Lonton Gazette. —FRIDAY Oct. 14. 

TAUNTON CARRIAGE WORKS LTD. Oct. 22. J. E 
11, Hammet-st., Taunton. 

ARKINSTALLS & Baker, LTD 
43, Cannon-st., Birmingham. 

GevVBRAL MARINE UNDERWRITERS ASSOCIATION 
Nov. 2. W. F. Wiseman, 4, Fenchureh-av., E.C 

THOMPSON & Perkins Ltp. Oct.31. L. Taylor, 4, St 
square, Manchester 

Biston Tron Saget & GALVANISING Co 
D>. F. B. Whitehouse, 121, Kingsway, W.( 

Josupd A. MACKLE, Ltp. Nov. 14. E. H. Hawkins, 4, Charter- 
house-square, B.C 


Oct.17. H. Sadler, 


Goodland, 


Oct. 30. G. R. 


L?tD 
Ann’s- 
Nov 


Lr. 19. 


Resolutions for Winding-up 
Voluntarily. 


~TURSDAY, October 11. 
British Engineeringand Motor 
Co. Ltd. 
C. W. Langman Ltd. 


London Gazette 
Morums Export Ltd. 
W. Dyson Ltd. 
Ashton & Gaunt Ltd. 
Hodge Brothers(Motors) Ltd. Blisland (Cornwal!) 
Port Argentine Construction Clay Co. Ltd. 
Co. Lid. W.O. 8. Ltd. 
William Wood & Sons(Stock- Western Canada Realty Ltd 
port) Ltd. Fylde Wholesale Clothing Co. 
West Lancashire Ltd. 
The South Staffordshire 
Garage and Motor Co. Ltd. 
Vernco Steamship Co. Ltd. 
London Gazette.—FRIDAY, October 14. 
B. W. Clegg & Son Ltd The Headway Steam Fishing 
relerose Ltd Company Ltd. 
Bradley Court Agricultural The Anglo-French & Russian | 
School Ltd Corporation Ltd. 
The Economic Development E sr a Theatres (1920) 
Corporation Ltd. 
The Henry Edwards Trading Tom paon & Perkins Ltd. 
Co. Ltd 
Jakson, Wild & Co. Ltd. tion Co. Ltd. 
Midland Counties Glue Co. Aaron Barlow Ltd. 
Ltd. J. Albert Bennett Ltd. 
Silati Gold Mining Co. Ltd. Prospect Motor Co. Ltd. 
Patetson & Hughes Ltd. 


China 


Sawmills 


Ltd. 
Barrow Bolt & Engineering 


Co. Ltd. 


Griffin, 


rhe T.B.S. Electrical Construc- | 


Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette —TUESDAY, October 11. 
AGNEW, SAMUEL, Manchester. Manchester. Pet. Oct.7. 
‘Oct. 7. 


Ord. 
ANGEL, Heper, Caerau, near Maesteg. Cardiff. Pet. Oct. 6. 


Ord. Oct. 6. 
Crumlin, Mon. Newport. Pet. Oct. 6. 


BALL, Percy C., 
Ord. Oct. 6. 

BARFORD, ARTHUR G., Lutterworth. Leicester. Pet. Oct. 6. 
Ord. Oct. 6. 

BIBBY, Faw (Junior), Cheadle. Pet. Oct. 6. 
Ord. 6. 

| pean Ww. P., Calton, Staffs. 

| Sept. 20. Ord. ‘Oct. 7. 

| CATCHPOLE, WILLIAM, Lowestoft. 

| Sept. 22. Ord. Oct. 5. 

COLLINS, SOLOMON, New Kent-rd. High Court. Pet. Oct. 6. 
Ord. Oct, 6. 

CROWSON, FRANK, Sheffield. Sheffield. Pet. Oct. 7. Ord. 


Oct. 7. 
ENGLAND, O. W., High Ccurt. Pet. Oct. 7. 
Ord. Oct. 7. 
Coldfield. Birmingham. 
Nottingham. 


Hanley. 


Burton-on-Trent. Pet. 


Great Yarmouth. Pet. 


Hammersmith. 
| FLETCHER, ARCHIBALD, Sutton 
| Pet. Oct. 6. Ord. Oct. 6. 
JONES, HeRpERT H., Newark-on-Trent. 
Pet. Oct. 6. Ord. Oct. 6. 
| K@?PTLEWeLt, Joun W., , Barnard Castle. Harrogate. 
Sept. 15. Ord. Oct. 
KIPPAX, LEONARD, Letchworth. Laton. Pet. Oct. 8. Ord. 
Oct. 8. 
LAKE, JOHN p Manetti-st. High Court. Pet. Sept. 16. 
| Ord. Oct. 
| LEATHER, WintsaM G., Ashton-upon-Mersey. 
Pet. Sept 24. Ord. Oct. 7. 
LEwIs, JOHN, Crewe. Nantwich. Pet. Oct. 6. Ord. Oct. 6. 
MARTIN, CHRISTOPHER O., Stockton-on-Tees. Stockton-on- 
Tees. Pet. Sept. 2. Ord. Oct. 5. 
| O'KeLL, WiLLiaM, Putney. High Court. Pet. June 29. 
Ord. Oct. 5. 
| OLIPHANT, TREvoR, Brooke, Norfolk. Norwich. Pet. Oct. 8. 
| Ord. Oct. 8, 
| PARKER, J. °° Pet. Aug. 26. 
Ord. Oct. 
Rawsiorrom, FRANK A., Galgate near Lancaster. Preston. 
Pet. Oct. 7.’ Ord. Oct. 7. 
-~ MARIA, Radcliffe, Lancs. Bolton. Pet. Oct. 7. Ord. 
| ict. 7. 
| Rousg, Are HIBALD, Southampton. Southampton. Pet .Oct.7. 
| 


Ord. Oct. 7. 
| Saree rae , Ombersley. Pet. Aug. 25. Ord. 
Jet. 


, Holland Park. High Court. 


Worcester. 
| | Syowsatt, GEORGE, Howdon-le-Wear. Durham. Pet.Sept.7- 
Ord. Oct. 7. 
LeONARD 8., North Petherton. Bridgwater. 
Pet. Oct. 7. Ord. Oct. 7 


Srup.ey, 

TAYLOR, ~ Wy saga Sunderland. Sunderland. Pet. Oct. 5. 
Ord. Oct. 

TILLER, James and TILLER, AMBROSE, the younger, Long 
Sutton. King’s Lynn, Pet. Oct.8. Ord. Oct. 8. 

bry F. M., Red Lion-st., High Court. Pet. Oct. 6. Ord. 
Jct. 6. 

wieseme, Roper? T., Bolton. Bolton, Pet. Oct. 7. Ord. 
ict. 7. 

ZABELL, ERNEST S Canterbury. Pet. Sept. 16. 

Ord. Oct. 8. 


RECEIVING ORDERS. 
London Gazette,—FRIDAY, October 14. 


| BALL, Davin J., Walsall. Pet. Oct. 10. Ord. 
Oct. 10. 
BASCHWITZ, 


-» Margate. 


| 
| 
] 
| 
| 
| 
| 


Bloxwich. 


CHARLES W., Gracechurch-st. High Court. 


Pet. Sept.6. Ord. Oct. 10. 
BATCHELOR, EvGENr, Southampton. Southampton. 
Oct. 11, Ord, Oct. 11. 
BLOWER, ARTHUR E., Uxbridge. HighCourt. Pet. Oct.11. 
Ord, Oct. 11. 
Bradford, Pet. Oct. 12. Ord. 


BRooK, E.iis, Bradford. 
Swindon. Pet, 


Pet. 


Oct. 12. 
BROWN, NATHAN, 
| Ord. Oct. 11. 
BULLEN, ARTHUR, He gene. Newcastle-upon-Tyne. 
Pet. Oct.7. Ord. » te 
COCKOROFT, SAMU = Rochdale. 
| Ord. Oct. 11. 
| Coney, B., & Co., 
Ord. Oct. 3. 
Cooper, ALBERT E., Burslem. Hanley. Pet. 
Ord. Oct, 11. 
| Cowrk, WILLIAM (the Younger), . nr. Gateshead. 
Neweastle-upon-Tyne. Pet.Oct.8. Ord. Oct.8 
| De Caro (LONDON) & Co., oes & 33 , Old Jewry. High 
Court. Pet. Sept. Ord. Oct. 
| Epwarps, Freperier J., Groch-a6. High Court. Pet. 
Sept. 19. Ord. Oct, 10, 
GLENNY, Roper? H., Portsmouth. Portsmouth. Pet. 
Oct. 10. Ord. Oct. 10. 
HANBURY, Capt. THE a C. BaveMAN, Albemarle-st. 
High Court. Pet. Jan. Ord. Oct. 5. 


T is very important that one’s Keys should 

be registered by a reliable Company. You 

| should ring up 1445 Clerkenwell te-day, and ask 

the British Key Registry about it or write 
| London Office, 64, Finsbury Pavement, E.C.2. 


Oct. 11. 





Swindon. 


Rochdale. 


High Court. Pet. Aug. 5. 


Pet. Oct. 11. 
Cheapside. 
Oct. 11. 





Pet. 


Manchester. 


Sept. %, 
HARGREAVES, Pet, 
Sept. 26. . 10. 
HINGLEY, — Portsea. Portsmouth. Pet. Oct. If 
rd. Oct. 
Horse, antes F, ,Gatley,Chester. Stockport. Pet. Oct.12 
Oct. S 
oe Watrer A., Bardon Mill-on-Tyne. Carlisi, 
Sept. 5. Ord. Oct. 10. 
seaun, Joun T., Carnarvon. Bangor. Pet. Oct.12. Om 
12 3 
LEATHER, . Dewsbury. Dewsbury. Oct. 


Ord. Oct. 
LEVETT, Senate G., Merton. High Court. 


Ord. Oct. 10. 
MorTON, STANLEY, Perranporth. Truro. 
Ord. Oct. 1 


HARGREAVES, Levi, Burnley. Burnley. Pet. 
Ord. Oct. 10. 


Ricuarp H., Burnley. Burnley. 
. Oct. 


Pet. 
Pet. Oct. 19, 


Oct. I 
PAYNE, wh A., + woes Chester. Pet. 
Sept.9. Ord. Oct. 
RAVILIOUS, FRANK C. > RAVILIOUS, FRANK, Eastbourne, 
Fast Pet. Oct. 11. Ord. Oct. 11. 
ROBERTS, MARY A., Bordon, Hants. Winchester. Pe 
Oct. 12. Ord. Oct. 12. 
SAMUELS, MaRKS, Bow. High Court. Pet. Oct.11. On 
11. 
SCANTLEBURY, Wiru1AM H., Braddock, Cornwal!. Tram, 
Pet. Oct. 8. Ord. Oct. 10. 
Pet. Oct. 12, 


SEDWELL, WILLIAM G.H., Branksome. 
rd. Oct. 12 


Pet. 


Macclesfield. 


Poole. 











SHARLAND, GkoRGE P., Brighton. Brighton. Pet. Aug. 2% 
Ord. Oct. 11. we. 0a. 
et. m 
rd. Oct. 11. 
——, Tuomas, Sheffield. Sheffield. 
Ord. 1l. 
Cambridge, 
Pet. Sept. 24. Ord. Oct. 1 
SYKEs, EDGAR, Birstal. Dewsbury. Pet. Oct. 11. Or, 
Oct. 11. 
THORNE, WiLt1AM C., and THORNE, a, Salford, Mat 
Warts, Dan H., Manorbier, r~ LR 
Pet. Oct. 11. Ord. Oct. 11 
BRAND’S 
A Purely British Preparation. 
An Effective Stimulant in Faintness or 
Exhaustion, after Operations, &c. Also 


SILLETT, RICHARD, Leyton. High Court. 
0 
Pet. Oct. 1 
guscunbaien, AUGUSTUS A. ere. Cambs. 
chester, Pet. Oct. 10. Ord. Oct. 
Haverford west, 
MEAT JUICE. 
for Infants and Young Children. 





Of all Chemists and Stores. 


KERR & LANHAM 


Law Stationers and md tay Agents. 


ABSTRACTS. pBRIErS DRAFTS AND DEEDS” 
ED AND ENGROSSED. 


counTaY y onsets RECEIVE wands ATTENTION. 
16, Furwiva. Sr., Horsorn, E.C. 


Memorial Tablets. 
Church Metal Wor 


Large Selection on view. 


Brass Name Plates. $"3i°" 


F. OSBORNE & Co., Ltd., 75m" 9 
Mr. HERBERT S. CARLYON, 


Of the Middle Temple, Barrister-at-Law, 
Prepares Students for the Bar, Solicitors’ and 
University Law Examinations, either 
orally or by post. 


Special attention given to Roman-Dutch Law, Real 

Property, Conveyancing, Constitutional, Criminal and 
Roman Law. 

1, NEW SQUARE, LINCOLN’S INN, W.C. 














Send for List 

No. 94. 
Send for List 
No. 93. 











ADDRESS : 





Small Advertisements. 


ONCE 3 TIMES 6 TIMES 
80 Words 4s.0p. 108.Q0p. 18s. Op. 
Every ry 3. 10 Words 1s. Op. 
extra for each insertion. 





RASS NAME PLATES >: 


sr? , 
AN hed Vv S. VOR = 


EVIDENCE 


on behalf of Christianity is provided by the 
GHRISTIAN BVIDENCE SOCIETY, 
33 and 34, Craven Street, W.C.2. 














Sept. 2 
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